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The 29th November 2007
No. 5595.—In exercise of powers conferred by section 146 of Bihar Panchayat Raj
Act, 2006 (Bihar Act 6, 2006), the Governor of Bihar amends the Bihar Panchayat Election
Rule, 2006 as under :-
1. Short title, extent and commencement *—(i) This rule may be called "The Bihar
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(i) This shall come into force Wlth immediate effect.

In the said Rule —

2. The following proviso shall be inserted in rule 54 of the Rule :

"Provided that in addition to ballot boxes, the giving and recording of votes by
voting machines also in such manner as may be prescribed, may be adopted in all
constituencies or in such constituency or constituencies, by the State Election Commission,
as it may, having regard to the circumstances of each case, specify. "Voting machine" means
any machine or apparatus whether operated electronically or otherwise used for giving or
recording of votes and any reference to a ballot box or a ballot paper in the Act or rules made
thereunder shall, save as otherwise provided, be construed as including a reference to such
voting machine wherever such voting machine is used at any election.

In case of use of Electronic voting machines for polling, procedure to be followed lor
recording and counting of the votes, sealing of machines and declaration of results ete. shall
be prescribed by the State Election Commission.

Provided that, as for as practicable, whenever electronic voting machines will be
used, a hard copy of all data pertaining to different candidates will be prepared in the same
format, as it is displayed in the control unit, and after putting in signatures of all candidates
present at the time of counting or their election agents and the Returning Officer on the
format, it shall be kept in a gauze envelope sealed by the secret seal specially provided by
the State Election Commission to each Returning Officer and shall be kept in safe custody
of the District Election Officer. The action regarding custody and destruction of such sealed
envelopes shall be taken under rule 86. The secret seal supplied by the Commission shall
invariably be returned to the Commission within thirty six hours of declaration of results."

3. After the first provise in rule 87(1) of the Rule, the following proviso shall be inserted:

"Provided also that in case the total number of vacant seats exceeds 25 percent of
the total number of seats of the territorial constituencies constituted under any Gram Panchayat
/ Gram Kutchhari, the date of meeting for election of Up-Mukhia /Up-Sarpanch of the said
Gram Panchayat/Gram Kutchhari shall be fixeéd only after conducting the election for filling
up the vacant posts as per the provision under the Act."

4. After rule 113 of the Rule, a new rule 113(a) shall be inserted.

"113(a) — Information or Certified Copy of documents for filing clection petitions to
be made available within time frame. — (1) If a person files application in the prescribed
manner for obtaining a copy of the election result or any other information or paper related
to the election for the purpose of filing an election petition or for other purposes, it shall be
incumbent on the part of the Returning Officer to make available the required information/
papers to the applicant within a maximum period of five days from the day of filing of such
an application. If the applicant does not turn up to receive the information or the certified
copy on the fixed date, the matter will be reported to the District Election Officer (Panchayat)
on the same day.

(2) If the concerned Returning Officer fails to furnish the required information or to
hand over the certified copy without any reasonable cause within the prescribed period or
denied and/or obstructed the request for information with malafide intent in any manner, the
State Election Commission, on receiving a complaint in this regard and after giving any oral
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‘or written direction to submit an explanation for the failure to do so, may impose a fine of
rupees five hundred per day for delay, till the period the requisite information or the certifed
copy of the same is made available to the applicant. The fine shall be realized from the
personal salary or emoluments of the concerned Returning Officer in the manner as specified
by the State Election Commission.

Provided that the concerned Returning Officer shall be given a reasonable opportunity
ofheing heard hy the State Election Commission before any penalty is imposed on him.

Provided further that the "burden of proof” that he acted reasonably and diligentiy
shall e on the concerned Returning Officer.

(3) Where the State Election Commission at the time of deciding is of the opinion that
the Returning Officer, without any reasonable cause, failed to furnish the information or the
certified copy of the same within the specified time or denicd the request with malafide
intent. the State Election Commission shall also recommend for disciplinary action against
the Returning Officer under the service rules applicable to him."

S. Amendment of rule 115 of the Rule :

"Rule 116" mentioned in rule 115 of the Rule shall be substituted by "rule 114."

6. Substitution of word "The Act" in place of word "the ordinance" in the Bihar
Panchayat Election Rule, 2006.

In the Rule, wherever the word "ordinance” has been used, it shall be understood to be
substituted by the word "Act".

(File No. - 2P/Vi.6 - (1/2006)
By order of the Governor of Bihar,
Sd/- Hligible,
Secretary to Government.
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