








 Donation of land. Orders passed in land restoration case shall not
affect power of Revenue officer to confirm Danpatras under Section 11 (5).
Right, title and interest in lands in question stood transferred and vested in
Bhoodan Yogna Committee since 1954 before any step had been taken for
restoration of lands under provisions of Land Restoration Act. Any order
passed under land restoration proceedings shall not affect right, title and
interest of committee in the lands. Ramjee Mahto vs. State of Bihar, 1984 (1)
PLJR 959.

 Donation of land. There has to be statutory enquiry in respect of land
after inviting objections and then Danpatra is to be confirmed. Without any
enquiry collector straightaway directed that parchas be issued to private
respondents. Both for confirmation of Danpatra and for eviction of trespassers,
law lays down procedure. Parchas issued to private respondents cancelled.
State or Bhoodan Yagna Committee restrained from disturbing settled
possession of petitioners. Shri Ram Janki vs. State of Bihar, 2015(3) BLJ 240
PHC : 2016 (1) PLJR 15.



 Distribution of land to landless persons. Petitioner never gifted his
lands or donated them under Section 10. No publication was made under
Section 11 inviting objections. Applying principle of non-traverse information
furnished to petitioner by Anchal Adhikari set aside. Respondents restrained
from interfering with enjoyment and possession by petitioner of his lands
except in accordance with law. Lakhi Prasad Saraf vs. State of Bihar, 2014 (1)
BLJ 161 (PHC).

 Challenge to donation of land. Petitioner has to move civil court to
seek declaration to avoid such donation. This matter cannot be decided either
under Bhoodan Yagna Act or under Bihar Tenants Holdings (Maintenance of
Records) Act, 1973. If by setting aside order, wrong order would revive, court
would not interfere in such matter because substantial justice has to be done
not justice in technical sense. Radha Krishna Jha vs. State of Bihar, 2008 (1)
PLJR 477.

 Donation of land. There has to be statutory enquiry in respect of land
after inviting objections and then Danpatra is to be confirmed. Without any
enquiry collector straightaway directed that parchas be issued to private



respondents. Both for confirmation of Danpatra and for eviction of trespassers,
law lays down procedure. Parchas issued to private respondents cancelled.
State or Bhoodan Yagna Committee restrained from disturbing settled
possession of petitioners. Shri Ram Janki vs. State of Bihar, 2015(3) BLJ 240
PHC : 2016 (1) PLJR 15.

 When the land never vested in the Bhoodan Yagna Committee, it was
available to the State for settlement in accordance with its policy. Disputed
plot of land as claimed by the petitioners, clearly mentioned among the plots
which were not confirmed under the Act. If it is found that there is no actual
confirmation of gift concerning the disputed land a certificate could not have
been issued by the Committee in favour of petitioners when the disputed plot
was not included among the lands confirmed under section 11(4). Petitioners
are at liberty to apply for settlement if found to be qualified as per general
policy of State Government. Mohammad Hasan Khan vs. State of Bihar, 2003
(2) PLJR 333.

 Challenge to donation of land. There was no valid service of notice as
required under Rule 3. All consequent actions leading to confirmation of
Danpatra etc. are without jurisdiction. Question of limitation could arise only
when there was a valid proceeding under Rules 3 and 4 read with Section 11.
Limitations prescribed under Special Statutes are applied only when actions
are valid and legal. Any thing done in excess of jurisdiction or without
jurisdiction affects a legal right. Bihar Bhoodan Yogna Committee vs.
Tarkeshwer Prasad Mandal, 1986 (1) PLJR 165 : 1985 BLJR 699 : 1986 AIR
(Pat.) 216.

 Validity of gift of land made by Munda widow in favour of Bhoodan
Yagna Committee. Widow of a Munda gets life interest in properties left by
her husband and has no power to alienate the same by way of sale or gift.
Sinta Munda vs. Junathen Munda, 1968 (1) PLJR 215.



 Scope.—On the ground that the settlement made by the Bhoodan
Committee in favour of the plaintiff was invalid having passed without
following the procedure laid down under Section 11 of the Bhoodan Yagna
Act. Held, revision against impugned judgment and order by defendant-
petitioner, passed in favour of plaintiff, O.P. on ground of personal necessity,
liable to be dismissed. Gaur Chandra Sen vs. Yamuna Prasad, (1998) 2 BLJ
349 at 350-352 (Pat) (DB).

 If donation of land is confirmed under section 11 then the land would
vest in Bhoodan Yagna Committee under the provision of Section 13 of the
Act and thereafter the State Government has no power to settle the same.
Disputed land said to have confirmed in the year 1973 under section 11 of the
Act but by mistake a different plot number was mentioned. Direction issued to
the Collector to go into the factual aspect and in case it is found that the
disputed land was confirmed under section 11 the land which was vested
under section 13 was not available to the State for settlement, hence settlement
made by the State Government is to be declared illegal. Where no confirmation
is there and there was no vesting of land under section 13, then the settlement
made by the State cannot be faulted with. Mohammad Hasan Khan vs. State
of Bihar, 2003(2) PLJR 333.



 If donation of land is confirmed under section 11 then the land would
vest in Bhoodan Yagna Committee under the provision of Section 13 of the
Act and thereafter the State Government has no power to settle the same.
Disputed land said to have confirmed in the year 1973 under section 11 of the
Act but by mistake a different plot number was mentioned. Direction issued to
the Collector to go into the factual aspect and in case it is found that the
disputed land was confirmed under section 11 the land which was vested
under section 13 was not available to the State for settlement, hence settlement
made by the State Government is to be declared illegal. Where no confirmation
is there and there was no vesting of land under section 13, then the settlement
made by the State cannot be faulted with. Mohammad Hasan Khan vs. State
of Bihar, 2003(2) PLJR 333.

 Settlement of plot of land when the land never vested in the Bhoodan
Yagna Committee, it was available to the State for settlement in accordance
with its policy. Disputed plot of land as claimed by the petitioners, clearly
mentioned among the plots which were not confirmed under the Act. There
being no actual confirmation of gift concerning the disputed land a certificate
could not have been issued by the Committee in favour of petitioners on
15.5.96 when the disputed plot was not included among the lands confirmed
under section 11(4). However, petitioners are at liberty to apply for settlement
if found to be qualified as per general policy of State Government. ibid



 No religious site can be created if the land is not forthcoming as a gift.
If on a plot which is subject to this Act, a religious site has been built then the
purpose of the Act has been violated. Religious sites may exist in peace and
not in belligerence with Act, like encroachments or perhaps even adverse
possession. Such plots have to be rendered in the shape by the district
administration as were given under the Act and it does not matter what is the
character of the encroachment. Dighi Gram Vikash Samiti vs. State of Bihar,
2001(1) PLJR 663.

 Donation of land. Orders passed in land restoration case shall not
affect power of Revenue officer to confirm Danpatras under Section 11 (5).
Right, title and interest in lands in question stood transferred and vested in
Bhoodan Yogna Committee since 1954 before any step had been taken for
restoration of lands under provisions of Land Restoration Act. Any order
passed under land restoration proceedings shall not affect right, title and
interest of committee in the lands. Ramjee Mahto vs. State of Bihar, 1984 (1)
PLJR 959.



 Bhoodan Yagna Act applies only in relation to lands dealt with under
the Act. Any order passed in terms of powers granted by said Act should
remain confined only to those lands dealt with under said Act. Collector's
order challenged in writ petition remains confined only to area of land
obtained by private respondent from Bhoodan Yagna Committee. Siya Ram
Das vs. State of Bihar, 2007 (2) BLJ 221 (PHC).

 No religious site can be created if the land is not forthcoming as a gift.
If on a plot which is subject to this Act, a religious site has been built then the
purpose of the Act has been violated. Religious sites may exist in peace and
not in belligerence with Act, like encroachments or perhaps even adverse



possession. Such plots have to be rendered in the shape by the district
administration as were given under the Act and it does not matter what is the
character of the encroachment. Dighi Gram Vikash Samiti vs. State of Bihar,
2001(1) PLJR 663.

 Once grant of land is made all rights, title and interest in land vests in
grantee and committee ceases to have any rights, title or interest in land
settled with grantee. In case of encroachment over settled land committee is
not powerless. There are sufficient provisions in the Act for getting
encroachment removed in favour of lawful settlee of land. Section 22 empowers
revenue officer to act suo motu for getting encroachment removed from land
settled in favour of a settlee. Most. Imamani vs. State of Bihar, 2000 (4) PLJR
563.

 Cancellation of certificate and recommendation for ejectment. No
opportunity was extended to petitioner before issuance of order of cancellation.
It would be essential for Revenue Officer to hold enquiry after extending
proper opportunity to persons concerned. Order of cancellation of certificate
quashed. Umashanker Singh vs. State of Bihar, 1999 (3) PLJR 201.





 Donation of land. There has to be statutory enquiry in respect of land
after inviting objections and then Danpatra is to be confirmed. Without any
enquiry collector straightaway directed that parchas be issued to private
respondents. Both for confirmation of Danpatra and for eviction of trespassers,
law lays down procedure. Parchas issued to private respondents cancelled.
State or Bhoodan Yagna Committee restrained from disturbing settled
possession of petitioners. Shri Ram Janki vs. State of Bihar, 2015(3) BLJ 240
PHC : 2016 (1) PLJR 15.

 Scope.—From Section 17(4) of the Act, it would appear that not only a
party aggrieved by the order can institute a suit in the Civil Court having
jurisdiction for setting aside the order, but any other person also (who was not
a party to the proceeding under the Act) interested in the land may also file a
suit in the Civil Court having jurisdiction for setting aside the order. The only



rider put under the statute was not such a suit must be filed within six months
from the date of such order. Pandit Brahma Nand Chaubey vs. Member of
Bhoodan Committee, 1986 BLJ 289 : 1986 BBCJ 332 : 1986 PLJR 414.

 Suit for declaration.—A suit under Section 17(4) of the Act was filed
by plaintiff-respondent for declaration of title stating that the proceeding
before D.C.L.R. was vitiated by fraud and as such his order was nullity. The
suit was dismissed by the trial Court without framing any issue and holding
that suit was barred both under Section 5 of Regulation and Section 17(4) of
the Act of 1954. The A.D.J. remanded the case in appeal for deciding it afresh
according to law. Held, it may be decided on its own merit and in accordance
with law treating impugned trial Courts decision to have been given under
Order VII, R. 11 and not under Order XIV, Rule 2 C.P.C. Yamuna Sah @
Jamuna Pd. Sah vs. Shashi Mahto, 1999(1) BLJ 550 : 1999 (1) BLJR 110]



 Scope.—Where it is evident that the petitioners’ application for fixation
of rent was maintainable under Section 18 of the Act, the finding of the
respondent No, 3 to the effect that the revision application was not maintainable
does not appear to be correct, moreso when respondent No. 4 has not shown
any reason whatsoever in support of the order of dismissing the appeal. The
impugned orders are liable to be set aside and the matter is remanded to
respondent No. 4 for a fresh decision in accordance with law. Balbhadra Dixit
vs. State of Bihar, 1992(2) BLJ 707 : 1992(1) BLJR 656.



 Scope.—Encroachments brought on certain specified plots created
religious site. Religious sites may exist in peace and not in belligerence with
the Act, like encroachments. Adverse possession can also not defeat the very
intention of the Act. Once the land is gifted, it must be distributed amongst the
landless prescribed in the Scheme. The District Administration is directed to
bring the plots exactly in the original shape by removing encroachments.
Dighi Gram Vikas Samiti vs. State of Bihar, 2001(1) BLJ 604 (DB).

 Once grant of land is made all rights, title and interest in land vests in
grantee and committee ceases to have any rights, title or interest in land
settled with grantee. In case of encroachment over settled land committee is
not powerless. There are sufficient provisions in the Act for getting
encroachment removed in favour of lawful settlee of land. Section 22 empowers
revenue officer to act suo motu for getting encroachment removed from land
settled in favour of a settlee. Most. Imamani vs. State of Bihar, 2000 (4) PLJR
563.

 Cancellation of certificate and recommendation for ejectment. No
opportunity was extended to petitioner before issuance of order of cancellation.
It would be essential for Revenue Officer to hold enquiry after extending
proper opportunity to persons concerned. Order of cancellation of certificate
quashed. Umashanker Singh vs. State of Bihar, 1999 (3) PLJR 201.



 Donation of land. There has to be statutory enquiry in respect of land
after inviting objections and then Danpatra is to be confirmed. Without any
enquiry collector straightaway directed that parchas be issued to private
respondents. Both for confirmation of Danpatra and for eviction of trespassers,
law lays down procedure. Parchas issued to private respondents cancelled.
State or Bhoodan Yagna Committee restrained from disturbing settled
possession of petitioners. Shri Ram Janki vs. State of Bihar, 2015(3) BLJ 240
PHC : 2016 (1) PLJR 15.

 Scope.—The dispute as to title and possession contested by both the
parties having claims and counter claims before the Revenue Authorities with
no positive findings cannot be decided under the writ jurisdiction. The case is
remitted back to the Collector with a direction to pass orders after patient
hearing to the parties in accordance with law keeping in view the provision of
the Act. Bechchu Mukhiya vs. State of Bihar, 2001(2) BLJ 511.

 Scope.—Section 23 of the Act makes it still more clear when it says
that the provisions of Bihar Bhoodan Yagna Act shall have effect
notwithstanding anything to the contrary in any law for the time being in
force. Pandit Brahma Nand Chaubey vs. Members of Bhoodan Committee,
1986 BLJ 289 : 1986 BBCJ 332 : 1986 PLJR 414.

 Section 23 of the Act provides that “the provisions of this Act shall
have effect, notwithstanding anything to the contrary in any other law for the
time being in force.” Therefore, for this reason the provisions of the Act
(Bhoodan Yagna) shall prevail upon the Santhal Parganas Tenancy Act, 1949.
Prayag Narain Singh vs. State of Bihar, 1979 BBCJ 376 : 1979 BLJR 130
(131) (DB) ; 1979 BLJ 212 ; see also Ramjee Mahto vs. State of Bihar, 1985
BLJ 179.

 Applicability.—A reading of the relevant provisions of the Bihar
Bhoodan Yagna Act was a complete and self-contained Act and Section 23 of
the Act makes the provisions of the Act applicable, notwithstanding anything
to the contrary in any law for the time being in force. Pandit Brahma Nand
Chaubey vs. Members of Bhoodan Committee, 1986 BLJ 289 : 1986 BBCJ
332 : 1986 PLJR 414.



 Ouster of jurisdiction of civil court. Suit is basic remedy of a citizen for
adjudication of civil disputes. Court shall always be reluctant to displace
jurisdiction of civil court unless a clear case has been made out. Question
whether suit was hit by provisions of Section 23 is a mixed question of law
and facts and cannot be raised for first time in second appellate jurisdiction.
Sheo Chand Chaudhary vs. Adalat Hussain, 2003 (3) PLJR 100 : 2014 (1)
BLJ 31 (PHC).

 Payment of salary and allowance to employees of Bihar Bhoodan
Yagna Committee. State Government is not liable to pay salary or any grant to
committee—No mandamus can be issued to State Government in absence of
any statutory or constitutional provision—It is for State Government to consider
payment of grant-in-aid and to facilitate granting financial assistance to
committee. Bihar Bhoodan Yagna Committee  Karykarta Sangh vs. State of
Bihar, 2017 (3) BLJ 192 (PHC).

[State is under no obligation to pay the salary as well as retiral dues of
the employees of the Bihar Bhoodan Yagna Committee. The State is also not
liable to pay grants-in-aid for the said purpose. Direction passed by writ court
to make available the funds for payment of retiral dues, set aside. State of
Bihar vs. Badri Narayan Singh, 2003(2) PLJR 433 : 2003 (1) BBCJ 421.
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(Bihar Act, XXII of 1954)' 



 Challenge to donation of land. There was no valid service of notice as
required under Rule 3. All consequent actions leading to confirmation of
Danpatra etc. are without jurisdiction. Question of limitation could arise only
when there was a valid proceeding under Rules 3 and 4 read with Section 11.
Limitations prescribed under Special Statutes are applied only when actions
are valid and legal. Any thing done in excess of jurisdiction or without
jurisdiction affects a legal right. Bihar Bhoodan Yogna Committee vs.
Tarkeshwer Prasad Mandal, 1986 (1) PLJR 165 : 1985 BLJR 699 : 1986 AIR
(Pat.) 216.
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