
Government of Bihar

Notification
Patna-1 5, Date .?0. :8:.?e.?a

No-7/Ashta.-04-l0/2018cAD....7.?.9-€....t In exercise of the powers conferred by the
proviso to Article 309 read with Article 235 of the Constitution of India, the Governor of
Bihar, in consultation with the Patna High Court, is pleased to make the following
Rules-

BrHAR JUD|C|AL SERVTCE (CLASS|F|CAT|ON, CONTROL & AppEAL) RULES,2020

PART- I

GENERAL

1. Short title, extent and commencement.- (1) These Rules may be called the
"Bihar Judicial Service (Classification, Control and Appeal) Rules, 2020".
(2) lt shall extend to whole of The State of Bihar.
(3) These Rules shall come into force from the date of its publication in the

official Gazette.
2. Definition.- For the purposes of these Rules, unless there is anything repugnant

in the subject or context:-

(a) 'Appointing Authority' in relation to a Government servant means the
Governor of Bihar, in consultation with the High Court;(b) 'Bihar Judicial Service' means the Judicial Services cadre;(c) 'Cadre Authority', in relation to a service, has the same meaning as in
the Rules regulating that service;

(d) 'Commission' means the Bihar public Service Commission:(e) 'Disciplinary Authority' means the patna High Coun;(0 'Government' means the Government of Bihar;
(S) 'Government servant' means a person who is a member of the

Judicial Services Cadre;
'High Court' means the Patna High Court;
'Judicial Service Cadre' means members recruited through Bihar Civil
Services (Judicial Branch), Recruitment Rules, 1955, such as Civil
Judge (Junior Division) / Civil Judge (Senior Division) and members
recruited through Bihar Superior Judicial Services Rutes 1951 as
District Judge (Entry Levet).
'Misconduct' shall mean any conduct which is unbecoming of a
government servant and is in violation of conduct Rules in force.
'Probationer' means a person appointed to a service on probation;
'Post' means any existing post under the Judicial services cadre of
the State of Bihar and it includes the posts of the members servtng on
ex-cadre post also:

(h)
(i)

0)

(k)
(t)
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(m) 'Standing Committee' means the Committee constituted under the
Rules of the High Court at Patna, 1916.

3. These rules shall apply to every member of the Judicial Services Cadre:

Provided if any doubt arises with respect to the provisions of these Rules, the
matter shall be referred to the High Court of Judicature at Patna, whose decision
thereon shall be final.

PART II

CLASSIFICATION.

4. Classification of Bihar Judicial Services- The Judicial Officers of the State

shall be classified as follows:-

(i) Civil Judge (Jr. Division)
(ii) Civil Judge (Sr. Division)
(iii) District Judge (Entry Level)

PART III

APPOINTING AUTHORITY.

5. All appointments including promotion in the Bihar Judicial services shall be

made by the Governor of Bihar in consultation with the High Court:

Provided that the appointments in the cadre of civil Judge (sr. Division) shall

be made by the High Court by promotion of Civil Judge (Jr' Division)'

PART IV

SUSPENSION.

6.Orderofsuspension.'(1)TheStandingCommitteeoftheHighCourt'may
p|aceagovernmenrservantoftheBiharJudicia|Serviceundersuspension
when:-

(a)adiscip|inaryproceedingagainstthegovernmentservantiscontemp|ated
or is Pending, or

(b)intheopinionoftheauthorityaforesaid,thegovernmentservanthas
engagedhimse|forherselfinactivitiesprejudicia|totheinterestofthe
security of the State, or in public interest' or

(c)acaseagainstthegovernmentservantinrespectofanycrimina|offence
isunderinvestigation,inquiryortria|andthecompetentauthorityis
satisfiedthatitisexpedienttosuspendthegovemmentservantinpublic
interest.
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(2) A government servant shall be deemed to have been placed under
suspension by an order of the Standing Committee with effect from the following
date:-

(a) from the date of his or her detention, if he or she is detained in custody,
whether on a criminal charge or otheMise for a period exceeding forty-
eight hours;

(b) from the date of his or her conviction, if, in the event of a conviction for an
offence he or she is sentenced to a term of imprisonment exceeding
forty-eight hours and is not forthwith dismissed or removed gr
compulsorily retired consequent to such conviction.

EXPLANATION- The period of forty-eight hours specified in clause (b) of this
sub-rule shall be computed from the date of commencement of the
imprisonment after the conviction and for this purpose intermittent peiods of
imprisonment, if any, shall be taken into account.

(3) (i) After the custody period under sub-rule (2), the period of deemed suspension
shall be deemed to end when the government servant gives his / her joining and
the joining is accepted.
(ii) lf a decision is taken to suspend the government servant again under sub-
rule (1) (a) or (b) or (c) of this rule, then such action may be taken only after
acceptance of joining and by issuing a separate order of suspension.

(4) where a penalty of dismissar, removal or compulsory retirement from service
imposed upon a government servant under suspension is set aside under these
Rules and the case is remitted for further inquiry or action or with any other
directions, the order of his suspension shall be deemed to have continued in
force on and from the date of the original order of dismissal, removar or
compulsory retirement and shall remain in force until further orders.

(5) where a penarty of dismissar, removar or compulsory retirement from service
imposed upon a government servant is set aside or declared or rendered void in
consequence of or by a decision of a court of law and the disciplinary authority,
ona consideration ofthe circumstances ofthe case, decides to hold further
inquiry against the government servant to meet a situation where the court has
passed an order purely on technical grounds without going into the merits of the
case, on the allegations on which the penalty of dismissal, removal or
compulsory retirement was originally imposed, the government servant shall be
deemed to have been praced under suspension by the Appointing Authority from
the date of the originar order of dismissar, removar or compursory retirement and
shall continue to remain under suspension until further orc,ers.

(6) (a) An order of suspension made or deemed to have been macte under this rule
shall continue to remain in force untir it is modified or revoked bv the
Standing Committee.

(b) where a government servant is suspended or is deemed to have been
suspended (whether in connection with any disciplinary proceeding or
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otheMise)and any other disciplinary proceeding is commenced against him
or her during the continuance of that suspension, the authority, competent
to place him or her under suspension, may, for reasons to be recorded by it
in writing, direct that the government servant shall continue to be under
suspension till the termination of all or any of such proceedings.

(7) charge-sheet must be framed and communicated to the government seNant
within three months from the date of issue of suspension order failing which on
expiry of three months, the suspension order shall be revoked unless the
authority, which issued the suspension order, passes the order renewing the
suspension alongwith reasons to be recorded in writing for the delay in framing
of charge-sheet for a further period of four months;

Provided that after the expiry of extended period of four months, the suspension
order shall stand revoked if the charge-sheet is not framed.

7. Subsistence allowance during suspension.- ( 1) A government servant under
suspension or deemed to have been placed under suspension shall be entitled to
receive a subsistence allowance of an amount equal to the half average pay and in
addition, dearness allowance admissible on such half pay;

Provided that where the period of suspension has exceeded twelve months, the
authority, who has made such order of suspension, shall be competent to vary
the amount of subsistence allowance for any period subsequent to the period of
first twelve months as follows:-
(i) the amount of subsistence allowance may be increased by such a

suitable amount, which shall not be exceeding fifty per cent of the

subsistence allowance admissible during the period of the first twelve

months, if in the opinion of the said authority, the period of suspension
has been prolonged, for which, for reasons to be recorded in writing, the
government servant is not responsible;

(ii) the amount of subsistence allowance may be reduced by such a suitable
amount which shall not be exceeding fifty per cent of the subsistence

allowance admissible during the period of first twelve months, if, in the

opinion of the said authority, the period of suspension has been
prolonged, for which, for reasons to be recorded in the writing, the
government servant is responsible;

(iii) the rate of dearness allowance will be based on the rates increased or,

the reduced amount, as the case may be, of subsistence allowance

admissible under sub-clause(i) or sub-clause(ii) of this rule;

Provided further that the government servant shall be entitled to receive

subsistence allowance only for such period when he is actually present at

the headquarters during the suspension period.
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(2) No government servant shall be entitled to receive payment under sub-rule(1)
unless he furnishes a certificate that he is not engaged in any other
employment, business, profession orvocation.

(3) Where suspension is under sub-rule (2) of Rule 6, in that case also the
subsistence allowance shall be admissible in accordance with sub-rule (1)
above. As a result of deemed suspension due to detention in custody the
payment of subsistence allowance may be made to the dependent nominated
by the government servant on the basis of his authority. Such subsistence
allowance shall be paid by the same establishment where the government
servant was posted at the time of detention.

(4) The standing commiftee shall be the competent authority to grant subsistence
allowance and to increase or decrease the same.

8. Treatment of service on reinstatement and admissibility of pay and
allowances after suspension.. (1) When a government servant under
suspension is reinstated or would have been so reinstated but for his
superannuation while under suspension, the standing committee shall consider
and make specific order regarding the following:_

(a) the pay and aflowances to be paid to the government servant for the
period of suspension ending with reinstatement or the date of his
retirement on superannuation, as the case may be, and

(b) whether or not the said period shail be treated as a period spent on duty.
(2) Notwithstanding anything contained in Rure 7 of these Rules, where a

government servant under suspension has died before the disciprinary or court
proceedings instituted against him are concluded, the period between the date
of suspension and the date of death shail be treated as on duty for ail purposes
and his famiry shail be paid the ful pay and ailowances for that period to which
he would have been entifled had he not been suspended. whire making suchpayment adjustment shall be made in respect of subsistence allowance and
other alowances arready paid and the adjustment of government dues or roans.

(3) where the standing committee is of the opinion that the suspension was whoily
unjustified, the government servant shail, subject to the provisions of sub-rure
(8) of this Rule, be paid such full pay and allowances to which he would have
been entitled, had he not been suspended. While making such payment
adjustment shall be made in respect of subsistence aflowance and other
allowances already paid;

Provided that where such authority is of the opinion that the termination of the
proceedings instituted against the government servant had been derayed due to
reasons directly for which the government servant is liable, it may, give thegovernment servant an opportunity to make his or her representation and
consider the representation, if any, submitted by him or her. After that it maydirect, for reasons to be recorded in writing, tnai tne government servant sharlbe paid for the period of such delay only such proportion of such pay and
allowances as may be determined bv it.



(4) In cases falling under sub-rule (3) of this Rute, the period of suspension shall be
treated as a period spent on duty for all purposes.

(5) In cases other than those falling under sub-rules (2) and (3) of this Rute, the
government servant shall subject to the provisions of sub-rules (8) and (9) be
paid such proportion of the full pay and allowances to which he would have
been entitled had he not been suspended, as the Standing Committee may
determine. Such determination by the Standing Committee shall be done after
giving notice to the government servant of the quantum proposed and after
considering the representation, if any, submitted by him in that connection within
sixty days from the date on which notice aforesaid is served on the government
servant.

(6) Where suspension is revoked pending finalization of the disciplinary proceeding

or proceedings in a court, any order passed under sub-rule (1) of this Rule

before the conclusion of the proceedings against the government servant, shall

be reviewed on its own motion, after the conclusion of the proceedings by the

Standing Committee and an order shall be made by the Standing Committee in

accordance with the provisions contained in sub-rule(3) or sub-rule(s) of this

Rule, as the case may be

(7) In a case falling under sub-rule (5) of this Rule, the period of suspension shall

not be treated as a period spent on duty, unless the Standing Committee

specifically directs that it shall be the period spent for any specified purposes.

(8) The payment of allowances under sub-rule (2), sub+ule (3) or sub-rule (5) of

this Rule shall be subject to all other conditions under which such allowances

are admissible.

(9) The proportion of the full pay and allowances determined under the proviso to

sub-rule(3) or under sub+ule(S) of this Rule shall neither be equal to full pay and

allowances nor shall it be less than the subsistence allowance.

9. Treatment of service on reinstatement and admissibility of pay and

allowances after dismissal, removal or compulsory retirement is set aside

on review.-
(1) When a govemment servant, who has been dismissed, removed or compulsorily

retired, is reinstated as a result of review or would have been so reinstated but

for his retirement on superannuation while under suspension or not, the

disciplinary authority shall consider and pass a specific order:'

(a)Regardingthepayanda||owancestobepaidtothegovernmentservantfor
the period of his absence from duty including the period of suspension

preceding his dismissal, removal, or compulsory retirement, as the case

may be; and

(b) Whether or not the said period shall be treated as a period spent on duty'
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(2) The government servant shall, subject to the provisions of sub-rule (6) this Rule
be paid the full pay and allowances to which he / she would have been entitled,
had he not been dismissed, removed or compulsorily retired qr suspended prior

to such dismissal, removal or compulsory retirement, as the case may be, in
cases:-

(i) Where the disciplinary authority is of opinion that the government servant
who had been dismissed, removed or compulsorily retired has been fully
exonerated, or

(ii) Where the order of dismissal, removal or compulsory retirement from
service is set aside on review solely on the ground of non-compliance of
the requirement of these Rules and no further inquiry is proposed to be
held;

Provided that where the reviewing authority is of the opinion that the
termination of the proceedings instituted against the government servant
had been delayed due to reasons direcfly attributabre to the government
servant, it may, after giving him an opportunity to make his representation
and after considering the representation, if any, submitted by him, direct,
for reasons to be recorded in writing, that the government servant sha[,
subject to the provisions of sub-rure (7) of this Rule, be paid for the period
of such delay, only such proportion of such pay and allowances 

", 
it,ay

be determined by such authority.

(3) In a case farring under sub-rule (2) of this rule, the period of absence from duty
including the period of suspension preceding dismissar, removar or compursory
retirement, as the case may be, shail be treated as a period spent on duty for ail
purposes.

(4) In cases other than those covered by sub-rule (2) of this Rule, the govemment
servant shail, subject to the provisions of sub-rure (6) and (7) of this Rure, be
paid such proportion of the full pay and allowances to which he would have been
entitled, had he not been dismissed, removed or computsorily retired or
suspended prior to such dismissar, removar or compursory retirement, as the
case may be, as the disciplinary authority may determine. The disciplinary
authority shail determine the proportion of such payment after giving notice tothe government servant of the quantum proporei and after considering the
representation, if any, submitted by him, in that connection within sixty days from
the date on which the notice aforesaid is served on the government servant.

(5) In a case farring under sub-rure (4) of this Rure, the period of absence from dutyincluding the period of suspension preceding his crismissal, removal or
compulsory retirement, as the case may be, shall not be treated as a period
spent on duty, unress the disciprinary authority specifically directs that it shalr be
so treated for any specified purpose.

Provided that if the government servant so represents, such authority may after
consrderation, direct that the period of absence from duty incruding tne peri'oa or
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suspension preceding his dismissal, removal or compulsory retirement, as the
case may be, shall be converted into leave of any kind due and admissible to
the government seryant.

(6) The payment of allowances under sub-rule (2) or sub-rule (4) of this Rule shall
be subject to all other conditions under which allowances are admissible.

(7) The proportion of the full pay and allowances determined under the proviso to
sub-rule (2) or under sub-rule (4) of this Rule shall neither be equal to the futl
pay and allowances nor less than the subsistence allowance and other
allowances admissible under Rule 7, as the case may be.

(8) Any payment made under this Rule to a government servant on his
reinstatement shall be subject to adjustment of the amount, if any, earned by
him through an employment during the period between the date of removal,
dismissal or compulsory retirement, as the case may be, and the date of
reinstatement. Where the pay and allowances admissible under this Rule are

equal to or less than the amounts earned during such employment elsewhere,
nothing shall be paid to the government servant.

10. Treatment of service on reinstatement and admissibility of pay and

atlowances where dismissal, removal or compulsory retirement is set
aside by a court of law.-
(1) Where the dismissal, removal or compulsory retirement of a government

servant is set aside by a court of law and such government servant is

reinstated without holding any further inquiry, the period of absence from duty

shall be regularized and the government servant shall be paid pay and

allowances in accordance with the provisions of sub-rule(2) or (3) of this Rule

subject to the directions if any, of the court.

(2) (i) In cases other than those covered by sub-rule(3) of this Rule' the

government servant shall be paid such proportion of the full pay and

allowances to which he would have been entitled' had he not been

dismissed, removed or compulsorily retired, or suspended prior to such

dismissal, removal or compulsory retirement, as the case may be' and as the

disciplinary authority may determine. The disciplinary authority shall

determine the proportion of such payment after giving notice to the

government seNant of the quantum proposed and after considering the

representation, if any, submitted by him, in that connection, within sixty days

from the date on which the notice aforesaid is served on the government

servant;

Provided that any payment under this sub-rule to a government servant shall

neither be equal to the full pay and allowances nor less than the subsistence

a||owance and other a||owances admissib|e under Ru|e 7, as the case may

be.

(ii)Theperiodinterveningbetweenthedateofdismissa|,remova|orcompu|sory
retirement including the period of suspension preceding such dismissal,



9

removal or compulsory retirement, as the case may be, and the date of
judgment of the court shall be regularized in accordance with the provisions
contained in sub+ule(5) of Rule 9.

(3) Where the dismissal, removal or compulsory retirement of a government servant
is set aside by a court on the merit of the case, or where the dismissal, removal
or compulsory retirement of a government servant is set aside by a court solely
on the ground of non-compliance with the requirements of these Rules and
no further inquiry is proposed to be held, the period intervening between the
date of dismissal, removal or compulsory retirement as the case may be, and
the date of reinstatement shall be treated as on duty for all purposes. As a
result, the government servant shall be paid full pay and allowances for the
period to which he would have been enti ed, had he or she not been dismissed,
removed or compulsorily retired or suspended prior to such dismissal. removal
or compulsory retirement, as the case may be.

(4) The payment of allowances under sub-rule (2) or sub-rule (3) of this Rule shall
be subject to all other conditions under which such allowances are admissible.

(5) Any payment made under this rule to a government servant on his reinstatement
shall be subject to adjustment of the amount, if any, earned by him or her
through any emproyment during the period between the dismissar, removar or
compulsory retirement and the date of reinstatement. Where the pay and
allowances admissible under this Rule are equal to or less than those earned
during such employment elsewhere, nothing shall be paid to the government
servant.

PART.V

PENALTIES AND DISCIPLINARY AUTHORITIES.

11. Minor and Major penalties.- The following penalties may, for good and
sufficient reasons and as hereinafter provided, be imposed on a government
servant, namely:-

Minor Penalties.-

(D Censure;

(ii) Withhotding of promotion;

(iii) Recovery from his pay of the whore or part of any pecuniary ross caused
by him to the Government by negligence or breach of orders;

(iv) Reduction to a rower stage in the time-scare of pay for a period not
exceeding three years, without cumulative effect

(v) Withholding of increments of pay without cumulative effect.

Major Penalties.-



(vi)
(vii)
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Vvithholding of increments of pay with cumulative effect.
Save as provided for in clause (iv), reduction to a lower stage in time-

scale of pay for a specified period, with further direction as to whether or

not the govemment servant will earn increments of pay during the period

of such reduction and whether on the expiry of such period, the reduction

witl or will not have the effect of postponing the future increments of his

pay;

(viii) Reduction to a lower time-scale of pay, grade, post or gervice which shall

ordinarily be a bar to the promotion of the government servant to the

time-scale of pay, grade, post or service from which he or she was

reduced, with or without further direction regarding conditions of

restoration to the grade or post or service from which the govemment

servantwasreducedandhisseniorityandpayonsuchrestorationtothat
grade, post or Service;

(ix) Compulsoryretirement;

(x) Removal from service which shall not be a disqualification for future

. employment under the Government;

(xi)Dismissa|fromservicewhichsha||ordinari|ybeadisqua|ificationfor
future employment under the Government:

Provided that, In every case in which the charge of acceptance from any

person of any gratification, other than legal remuneration' as a motive or

reward for doing or forbearing to do any official act is established' the

penalty mentioned in clause(x) or clause(xi) shall be imposed:

Provided further that in any exceptional case and for special reasons to

be recorded in writing, any other penalty may be imposed'

EXPLANATION (1) -The following shatt not amount to a penalty within the

meaning of this Rule, namely:-

0 withholding of increments of pay of a govemment sevant for his

faiturc to pass any depaftmental examination in accordance with

the Ru/es or orders governing the sevice to which he belongs or

post which he holds or the terms of his appointment:

(i0 withhotding of promotion of a government seruant after

considerationofhiscasetoaservice,grcdeorpostfo|whichheis
eligibte,whetherheisinasubstantiveorinofficiatingcapacity;

(ii| non'promotton of a government sevant' *h-",t!ot: : ::O^t:yy:
or officiating capacity, after consideration of his case' to a seryrce

grade or post for promotion to which he is eligible ;
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reversion of a government servant officiating in a higher 3ervice'
grade, or post to a lower service, grade or post or on any

administrative ground unconnected with his conduct;

reversion of a govemment servant appointed on probation in any
other Service, grade or post to his permanent Se/vice, grade or
post duing or at the end of the peiod of probation in accordance
with the terms and conditions of his appointment or the Rules and
orders governing such probation;
compulsory retirement of a government sevant in accordance with
the provisions relating to superannuation or retirement under rule
74 of the Bihar Seruice Code.

(vii) termination of the sevice-
(a) of a govemment servant appointed on probation, during or at

the end of the peiod of his probation, in accordance with the
terms and conditions of his appointment or the Rules and
orders governing such probation; or

(b) of a government sevant, employed under an agreement, in
accordance with the terms of such agreement.

EXPUNATION (2).-The penatties mentioned in the ctauses (i), (ii), (iv), (v), (vi),
(vii) and (viii) are explained as fol/ows within the meaning of this rute_

(i) censure.' The censure shatt be entered in the character ro of the year the
allegation or omission & commission. The adverse effect of censure on the
confirmation and promotion of concemed Govemment seruant shatt be for next
three consecutive years after the year of a egation or omission & ammission
for which he or she is censured For exampre, if a Govemment Servanf r.s
censured for the allegation or omission & commission of the year 2002-2003, it
shall be entered in the character rott of 2002-2003 and its adverse effect shall
be from the year 2003-2004 to 2005-2006.

such Govemment sevant who has been awarded with three censures. shall
be deemed to be fit for promotion onry if after expiry of the peiod of adverse
effect of last (third) censure, duing the next five years his work and conduct of
al /easf three years is extraordinary and has not been awarded any adverse
rematks for the period of next five years. For exampte, if the adverse effect of
third censure of a Government seruant expires in 2002 and his promotion is
due in 2008 or before that, in that case hrs promotion shail be deemed to be
due in 2008, i.e. five years after the expiry of adverse effects of rast censure,
with the condition that during the five years of 2oog to 2oo7 his work and
conduct of at least three years is extraordinary and duing the said tive years
he has not been awarded any adverse remarks.

(ii) withholding of Promotion.- wite awarding the penarty of withhotding of
promotion, it shafl be essenria/ to exprain in the order of the disciprinary

(iv)

(v)

(vil
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authoity whether this penalty shall be for a padicular period or for the whole

service peiod.

(iii) Reduction to a lower stage in the time-scale of pay for a peiod not exceeding

three years, without cumulative effect:- This penalty shall be effective from the

date of issue of order. ln this penalty the'stage'means lhe stage of pay scale.

As it is without cumulative effect, therefore after the expiry of the period of
penatty the next stage shall be admissible adcling the benefit of all the effected

stages.

(iv) Withholding of increments of pay without cumulative effect:- Such penalty shall

be effective from the date of lssue.of order, i.e. the increments due after the

,ssue of lhe order shatt be withheld. lt will be essentla/ to mention clearly the

number of annual increments withheld in the order by the disciplinary authority.

After the communication of order of penatty the increment shall remain

withheld from the due date of next increment. For example, if two increments

of a Govemment servanl are withhetd without cumulative effect, it will mean

that after the date of communication of order of penalty, from the due date of

next increment till one year the ftrst increment and from the second due date

titt one year the second increment shall remain withheld. As the penalty is

without cumutative effect, the salary from the due date of third increment after

thewithholdingofincrementsshatlbepaidwithincrementafteraddingthe
srages of both the withhetd increments, but the financial benefit of withheld

peiod shall not be admisstD/e

No promotion shat be considered duing the peiod of operation of this

penatty, i.e. for the number of years the increments are withheld' Only after the
'expiry 

of the period of penatty, it will be poss'D/e to consider on the promotion

from the due date.

(v) Withholding of increments of pay with cumulative effect:- Such penalu shail be

effectivefromthedateofissueoforder,i'etheincrementsdueaftertheissue
oftheordershallbewithhetd'ltwillbeessenfla,tomentionclearlythenumber
of annual increments withhetd in the order by the disciptinary authoity' After

thecommunicationoforderofpenaltytheincrementshatlremainwithheldfrom
theduedateofnextincrement'Forexample,iftwoincrementsofa
Govemmentservantarewithhetdwithcumutativeeffectitwillmeanthatafter
the date of communrcation of order of penatty' from the due date of next

incrementtittoneyearthefirstincrementandfromthesecondduedatetillone
yearthesecondincrementshallremainwithhetd.Thecumulativeeffectshallbe
for such number of years as is the increments withhetd, but as the penalty is

withcumulativeeffectthereforethewithheldincrementsshallremainwithheld
for the whole seuice period' IJnder these circumstances' the salary from the

duedateofthirdincrementafterthewithholdingotincrementsshallbepaid
with increment without adding lhe stage of both the withheld increments

No promotion shail be considered during the period of operation of this pen.alty' 
-

i.e. for the number of years the increments are withheld' Only after the expiry of
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the peiod of penarty it wiil be possrb/e to consider on the promotion form the
due date.

(vi) Reduction to a rower stage in time-scare of pay for a specified peiod, with
futther directions as fo whether or not the Government servant wi eam
increments of pay during the period of such reduction and whether on the
expiry of such period the reduction wiil or witt not have the effect of postponing
the future increments of his pay:- tt shatt be essenfia/ to mention cieaay in tnl
order the period of effect of such penalty and also whether annual increment
will be eamed during such period or not. rt shalralso be essenrra t to 

"rpiiiiwhether on the expiry of peiod of penatty, further increments wit beautomatically admissibte or wilt remain postpoied, and if postponed tne peii
ot such postponemen!.

rf the future increments are postponed after expiry of peiod of such reduction,in that case the promotion wi, be withhetd roi sicn number of yearsas ls fhenumber of years of withholding of increment.

(vii) Reduction to a rower time-scare of pay, grade, post or service which sha,orclinarily be a bar to the promotion of the gor"rr^"rt se*ant to the time_scate of pay, grade, post or seruice from wniin ne or she was reducea, wih irwithout further directions regarding conditions of restoration to the grade orpost or seruice from which the Government servant was reduced and hisseniority and pay on such restoration to that grade, post or se,ice:- lt shail beessenr'a/ to mention ctearty in the order coicem'ing this penatty whether itslimit of effect shar! be pe-rmanent or for indefinite penod, or not. tf the intentionis nof lo make its limit of effect permanent or rir-iiiennne period, in that case itsharr be ess€ntia/ to mention the period of su"n nii"tio, and the conditions ofrestoration after the compretion of period of such rectuction in the proposedpenarty' Therefore. it sha, be desirabre for the crisciptinary authority toinvariably specify the fottowing instructions in the iier or penatty:_
(a) the period of reduction, unress the crear intention is that the reduction shoutdbe permanent or for an indefinite period;
(b) where the period of reduction rs speail'ed whether on the expiry of the peiodthe Govemment Servant ,s to be promoted automaticalty to the post fromwhich he was reduced; and
(c) whether on such re-promotion, the Government se*ant wirt regain his originatseniority in the higher sgrvle, grade or post or higher time_scale which hadbeen assigned to him pior to the imposition ofine ienatty.

EXPUNATTON (3)._

waming.- The warning is not a penatty within the meaning of this rule and due tothrb u has not been praced in. any-of the 
"utigoi-oi 

p"ratty. But the occasionmay come when the disciptinary authority o, n'i, ,iO_orAinate artnoity iiyneed to criticize a Government Seruani aue to iis carelessness, /ack ofinterest, deray in execution of work etc. sucn iritisi may be ctone by warninghim oraily or in witing' so that the wo* or tni ciremment seruant may be
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improved, /l is a/so poss,b/e that after the procedure of disciplinary proceeding

for an allegation i.e. after the scrutiny of explanation it is concluded that it wiil
be sufficient to wam the delinquent percon instead of censuing him. In that
circumstances the 'Warning' awarded should be entered into the character rcll.

But with the enteing into character roll such 'waming' cannot be convelted

into'censure'. However such warning has the effect on the meit of the

Govemment Servanl or on his being considered for promotion on higher post-

Such 'warning' cannot be a 'censure' because while awarding 'waming' he

was not considered to be censured. lf there is entry of 'two wamings' in the

character roll of a Government Seruant, the said 'wamings', due to the

aforesaid reasons, neither be deemed to be converted into 'censure' nor be

equivatent to'a censure'. But it does not mean that Govemment Sevant may

havesomany'wamings'enteredintohischaracterroll.The'warnings'hasthe
effect of adverse remarks. tf there is no improvement in the wofu despite

warning,therepofting/reviewingofficeriscompetenttorecordthercmafts
accordingly.

lfaGovernmentservantisawarded'warning'afteradoptingtheprcscribed
procedure of awarding penalty (i.e. after giving an opportunity to explain his

conduct and keeping in view the exptanation submitted by him) and which is

entered into character roll, in that case it sha// have the adverse effect for

nextoneyearonthecontirmationandpromotionoftheGovernment
Servanttffive'warnings'areenteredintothecharacterrollofa
Government Se/yant, he shatt be deemed to be flt for promotion, if after

expiry of the peiod of adverse effect of the fifth waming' duing the next five

years his work and conduct of at least three years is extra'ordinary and he

has not been awarded any adverse remarks for the peiod of next five

years.

12. Disciplinary Authority.' The High Court may impose any of the penalties

specified in Rule 11 on any government servant'

'13. Authority to initiate proceedings" The Standing Committee of Patna High

Court is emfowered to initiate departmental proceeding against any government

servant.

PART.VI

PROGEDURE FOR IMPOSING PENALTIES.

14. Procedure for imposing major penalties"(1) No order imposing any of the

penalties specified in clauses (vi) to (xi) of Rule 'l 1 shall be made without holding an

inquiry, as far as may be' in the manner provided in these Rules'

(2) Wherever the disciplinary authority is of the opinion. that there are grounds for

niriii"g about the truth of any imputation of misconduct or misbehaviour against a

government servant, ne may iimself inquire into it' or appoint under these Rules'

in authority to inquire about the truth thereof'
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EXPLANATION- Where the disciplinary authoity itse/f holds the inquiry' any

reference in sub'rule (7) to sub-rute (20) and in sub-rule (22) of this Rule to the

inquiing authority shatl be conslrued as a reference to the disciplinary authority'

(3)Whereitisproposedtoho|daninquiryagainstagovernmentservantunderthis
Rule, the disciplinary authority shall draw up or cause to be drawn up:-

(i)thesubstanceoftheimputationsofmisconductormisbehaviourasa
definite and distinct article of charge;

(ii) a statement of the imputations of misconduct or misbehaviour in support

of each article of charge, which shall contain:-

(a) a statement of all relevant facts including any admission or

confession made by the government servant;

(b) a list of such document by which, and a list of such witnesses by

whom, the articles of charge are proposed to be sustained.

(4) The disciplinary authority shall deliver or cause to be delivered to the

government seNant a copy of the articles of charge, such statement of the

imputations of misconduct or misbehaviour together with list of documents and

witnesses by which each article of charge is proposed to be sustained and shall

require the government servant to submit, within such time as may be specified, a

written statement of his defence and to state whether he desires to be heard in
person.

(5) (a) On receipt of the written statement of defence, the disciplinary authority may

itself inquire into such of the articles of charge which are not admitted, or, if it thinks

necessary to appoint, under sub-rule(2) of this Rule, an inquiry authority for the

purpose it may do so and where all the articles of charges have been admitted by

the government servant in his written statement of defence, the disciplinary

authority shall record its findings on each charge after taking such evidence as it
may think fit and shall take action in the manner laid down in Rule 15.

(b) lf no written statement of defence is submitted by the government

servant, the disciplinary authori$ may itself inquire into the articles of
charge or may, if it thinks necessary to appoint, under sub+ule(2) of this

Rule an inquiry authority for the purpose, it may do so.

(c) Where the disciplinary authority itself inquires into any article of charge or
appoints an inquiring authority for holding an inquiry about such charge, it
may, by an order, appoint a government servant or a legal practitioner, to

be known as the 'Presenting Office/ to present on his its behalf the case
in support of the articles of charge.
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(6) The disciplinary authority shall, where it is not the inquiring authority, forward the
following records to the inquiring authority:-

(i) a copy of the articles of charge and the statement of the imputations of
misconduct or misbehaviour.

a copy of the wriften statement of defence, if any, submitted by the
government servant;

a copy of the statement of witnesses, if any, specified in sub-rule(3) of
this Rule.

evidence proving the delivery of the documents specified to in sub-rule(3)

of this Rule to the government servant; and

a copy of the order appointing the "Presenting Office/.

(ii)

(iii)

(iv)

(v)

(7) The govemment servant shall appear in person before the inquiring authority on

such day and at such time within ten working days from the date of receipt by him

of the articles of charge and the statement of the imputations of misconduct or

misbehaviour, as the inquiring authority may' by a notice in writing, specify in this

behalf or within such further time, not exceeding ten days, as may be specified by

the inquiring authority.

(8)Thegovernmentservantmaytaketheassistanceofothergovernmentservant
posteOinanyoffice,eitherathisheadquarterorattheplacewheretheinquiryisto
be held or a retired government servant, to present the case on his behalf;

Provided that he may not engage a legal practitioner for the purpose' unless the

Presenting Officer appointed by the disciplinary authority is a legal practitioner'

or, the disiiplinary authority' having regard to the circumstances of the case' so

permits;

Provideda|sothatthegovernmentservantmaytaketheassistanceofanyother
government servant posted at any other station, if the inquiring authority having

iegard to the circumstances of ihe case, and for reasons to be recorded in

writing, so Permits;

Providedfurtherthatthegovernmentservantsha|lnottaketheassistanceof
any such other government servant who has three pending disciplinary cases on

hand in which he has to give assistance'

(9)|fthegovernmentservant,whohasnotadmittedanyofthearticlesofchargein
his written statement of defence or has not submitted any wriften statement of

defence, appears before the inquiring authority' such authority shall ask him

whether he is guil$ or has to say anything for his defence and if he pleads guilty to

anyofthearticlesofcharge,theinquiringauthorityshallrecordtheplea'signthe
record and obtain the signature of the government servant thereon'
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(10) The inquiring authority shall return a finding of guilt in respect of those articles
of charge to which the government servant pleads guilty.

(11) The inquiring authority shall, if the government servant fails to appear within
the specified time or refuses or omits to plead, requireg the Presenting Officer to
produce the evidence by which he proposes to prove the articles of charge, and
shall adjourn the case to a later date not exceeding thirty days, after recording an
order that the government servant may, for the purpose of preparing his defence:-

(i) inspect within five days of the order or within such further time not
exceeding five days as the inguiring authority may allow, the documents
specified in the list in sub-rute (3) of this Rule;

(ii) submit a list of witnesses to be examined on his behalf;

NOIE - lf the govemment sevant applies in writing for the suppty of
copies of the statement of wllnesses mentioned in the list refened to in
sub-rule (3) of this Rule, the inquiring authoity shatt fumish him with such
copies as early as possib/e.

(iii) give a notice within ten days of the order or within such further time as
the inquiring authority may allow for the discovery or production of any
documents which are in the possession of Government but not
mentioned in the list specified in sub+ule(3) of this Rule;

Provided that the government servant shail indicate the rerevance of the
documents required by him to be discovered or produced by the
Government.

(12) The inquiring authority shalr, on receipt of the notice for the discovery or
production of documents, foMard the same or copies thereof to the authorig in
whose custody or possession the documents are kept, with a requisition for the
production of the document by such date as may be specified in such requisition.

Provided that the inquiring authority may, for reasons to be recorded bv it in
writing, refuse to requisition such of the documents as are, in its opinion. not
relevant to the case.

(13) On receipt of the requisition specified in sub-rure (12) of this rure, every
authority having the custody or possession of the requisitioned documents shail
produce the same before the inquiring authority:

Provided that if the authority, having the custody or possession of the
requisitioned documents, is satisfied, for reasons to be recorded by it in writing,
that the production of ail or any of such documents wiil be against pubic intereii
of security of the State, it shail inform the inguiring authority accordingry and the
inquiring authority shall, on being so informed, communicate the information tothe government servant and withdraw the requisihon made by it for theproduction or discovery of such documents.
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(14) On the date fixed for the inquiry, the oral and documentary evidence by which

the articles of charge are proposed to be proved shall be produced by or on behalf

of the disciplinary authority. The witnesses shall be examined by or on behalf of the

Presenting Officer and may be cross-examined by or on behalf of the government

servant. The Presenting Officer shall be entitled to re-examine the witnesses on any

points on which they have been cross-examined, but not on any new matter'

without the leave of the inquiring authority. The inquiring authority may also put

such questions to the witnesses, as it thinks fit.

(15) lf it shall appear necessary before the close of the case on behalf of the

disciplinary authority, the inquiring authority may, in his discretion' allow the

Presenting officer to produce evidence not included in the list given to the

government servant or may itself call for new evidence or recall and re-examine any

witness and in such case the government servant shall be entitled to have, if he

demands it, a copy of the list of further evidence proposed to be produced and an

adjournment of the inquiry for three clear days before the production of such new

euiden"", excluding the day of adjournment and the day to which the inquiry is

adjourned. The inquiring authority shall give the government servant an opportunity

of inspecting such documents before they are taken on the record. The inquiring

authoritymaya|soa||owthegovernmentservanttoproducenewevidence,ifitisof
the opinion that the production of such evidence is necessary in the interest of

justice;

Providedthatnewevidencesha||notbepermittedorca||edfororanywitness
sha|lnotbereca||edtosupplementtheevidence.Suchevidencemaybeca||ed
for if there is any inherent iacuna or defect in the evidence, produced originally'

(16) When the case for the disciplinary authority is closed' the government servant

.trir u" required to state his deience, orally or in writing, as he may prefer' lf the

defence is made orally, it shall be recorded and the government servant shall be

required to sign the record. In either case, a copy of the statement of defence shall

be given to the Presenting Officer'

(17) The evidence on behalf of the government servant shall then be produced' The

government servant may examine himself on his own behalf if he so prefers' The

iuitnr..". produced by the government seNant shall then be examined and they

shall be tiaute to examinatioi, cross-examination and re-examination according to

the provisions applicable to the witnesses'

(18) The inquiring authority may, after the government servant closes his case' and

shall,ifthegovernment."t"nth"tnotexaminedhimself'generallyquestionhim
on the circumstances appearing against him in the evidence for the purpose of

enablingthegovernmen.,e*anttoexp|ainanycircumstancesappearinginthe
evidence against him.

(19) The inquiring authority may, after the completion of the production of evidence'

hear the Presenting Officer and the government 
. 
servant' or permit them to file

written briefs of their respective case' if they so deslre'
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(20) lf the government servant to whom a copy of the articles of charge has been
delivered, does not submit the written statement of defence on or before the date
specified for the purpose or does not appear in person before the inguiring authority
or otherwise fails or refuses to comply with the provisions of this rule, the inquiring
authority may hold the inquiry ex-parte.

(21) Whenever any inquiring authority, after having heard and recorded the whole
or any part of the evidence in an inquiry ceases to exercise jurisdiction therein, and
is succeeded by another inquiring authority which has and which exercises, such
jurisdiction, the inquiring authority so succeeding may act on the basis of evidence
so recorded by its predecessor, or partly recorded by its predecessor and parfly
recorded by itself:

Provided that if the succeeding inquiring authority is of the opinion that further
examination of any of the witnesses whose evidence has already been recorded
is necessary in the interest of justice, it may recall, examine, cross-examine and
re-examine any such witnesses as hereinbefore provided.

(22) (i) After the conclusion of the inquiry, a record shall be prepared and it shall
contain:-

(a) the articles of charge and the statement of the imputations of
misconduct or misbehaviour;

(b) the defence of the government servant in respect of each articre of
charge;

(c) an assessment of the evidence in respect of each articre of
charge;

(d) the findings on each article of charge and the reasons thereof.

EXqLANATION._ tf in the opinion of the inquiing authoity the
proceedings of the inquiry may estabtish any article of charye
different from the oiginar aftictes of the charge, he may record iis
findings on such afticle of charge;

Provided that the findings on such afticle of charge shall not be
recorded unless lhe govemment servant ha' either admitted the
facts on which such afticte of charge is based or has had a
reasonable opportunity of defending himsetf against such afticle of
charge.

(ii) The inquiring authority, where it is not itserf the disciprinary authority,
shall fonrvard to the disciplinary authority the records of inquiry which
shall include:-

(a) the report prepared by it under clause (i) of this sub rule;
(b) the written statement of defence, if any, submitted by the

government servant:



(c) the oral and documentary evidence produced in the course of the
inquiry;

written briefs, if any, filed by the Presenting Officer or the
government servant or both during the course of the inquiry; and

the orders, if any, made by the disciplinary authority and the
inquiring authority in regard to the inquiry.

(d)

(e)

15. Action on the inquiry report:-
(1) The disciplinary authority, if it is not itself the inquiring authority may, for

reasons to be recorded by it in writing, may remit the case to the inquiring
authority for further inquiry and report and the lnquiring authority shall
thereupon proceed to hold the further inquiry according to the provisions

of Rule 14 as far as may be.

The disciplinary authority, after receipt of the enquiry report as per Rule 14,

sub-rule (22) (ii) or as per sub-rule (1) of this Rule, shall, if it disagrees with

the findings of the inquiring authority on any article of charge, record its

reasons for such disagreement and record its own finding on such charge,

if the evidences on record is sufficient for the purpose.

The disciplinary authority shall forward or cause to be foMarded a copy of

the inquiry report, together with its own findings, if any, as provided in sub-

rule (2) of this Rule, to the government servant who may submit' if he or

she so desires, his or her written representation or submission to the

disciplinary authority within fifteen days.

The disciplinary authority shall consider the representation or submission, if

any, submitted by the government servant before proceeding further in the

manner specified in sub rules (5) and (6) of this Rule.

lf the disciplinary authority having regard to its findings on all or any of the

articles of charge, is of the opinion that any of the penalties specified in

clauses (i) to (v) of rule 1 1 should be imposed on the government servant,

it shall, notwithstanding anything contained in Rule 16, make an order

imposing such Penalty.

lf the clisciplinary authority, having regard to its findings on all or any of the

artic|esofchargeandonthebasisoftheevidenceadducedduringthe
inquiry is of the opinion that any of the penalties specified in clauses (vi) to

(xii oi nute 11 should be imposed on the Government servant, it shall

make an order imposing such penalty and it shall not be necessary to give

the government seNant any opportunity of making representation on the

penalty proposed to be imPosed.
..Providedthatthepena|tiesofdismissa|fromservice'remova|from

seNice and compulsory retirement shall take effect after such proposal

of the Disciplinary Authority is notified by the Governor of Bihar'"

(21

(3)

(4)

(s)

(6)
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16. Procedure for imposing minor penalties:-
(1) Subject to the provisions of sub-rule (3) of rule 15, no order imposing on

a government servant any of the penalties specified in clauses (i) to (v) of
rule 11 shall be made except after:-
(a) informing the government servant in writing of the proposal to take

action against him and of the imputations of misconduct or
misbehaviour on which it is proposed to be taken, and giving him
reasonable opportunity of making such representation as he may
wish to make against the proposal;
holding an inquiry in the manner laid down in sub-rules (3) to (22)
of Rule 14, in every case in which the disciplinary authority is of
the opinion that such inquiry is necessary;
taking the representation, if any, submitted by the government
servant under sub-rule (1) clause (a) of this Rule and the record of
inquiry, if any, held under clause (b) into consideration; and
recording a finding on each imputation of misconduct or
misbehavior.

(b)

(c)

(d)

(2) The record ofthe proceedings in such cases shall include-
(D a copy of the intimation to the government servant of the proposal

to take action against him;
(ii) a copy of the statement of imputations of misconduct or

misbehaviour delivered to him;
(iii) his representation, if any;
(iv) the evidence produced during the inquiry;
(v) the findings of each imputation of misconduct or misbehaviour;

and
(vi) the orders on the case together with the reasons therefor.

17. Special procedure in certain cases.-
Notwithstanding anything contained in Rule 14 to 16:_(D where any penarty is imposed on a government servant on the ground of

conduct which has led to his conviction on a criminal charge; or
(iD where the disciprinary authority is satisfied for reasons to be recorded by

him in writing that it is not reasonabry practicabre to hord an inquiry in the
manner provided in these Rules; or

(iii) where the Government is satisfied that in the interest of the state, it is not
expedient to hold any in the manner provided in these Rules.

- the disciprinary authority may consider the circumstances of the case and
make such orders thereon as it deems fit:
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Provided that the government servant may be given an opportunity of making
representation on the penalty proposed to be imposed before any order is made
in a case under clause (i).

l8.Communication of Orders.- Orders made by the disciplinary authority shall be
communicated to the government servant who shall also be supplied with a
copy of its finding on each article of charge, or where the disciplinary authority is

not the inquiring authority, a statement of the findings of the disciplinary
authority together with brief reasons for its disagreement, if any, with the
findings of the inquiring authority.

19. Common Proceedings.- ('l )Where two or more government servants are

concerned in any case, the government or any other authority competent to
impose the penalty of dismissal from service on all such govemment servants

may make an order directing that disciplinary action against all of them may be

taken in a common proceeding.

NOTE:- tf the authorities competent to impose the penalty of dismissal on

such govemmenf servants are different, an order for taking disciplinary action

in a common proceeding may be made by the highest of such authorities with

the consent of the others.
(2) Any such order shall sPecifY:-

(i) the authority which may function as the disciplinary authority for the

purpose of such common Proceeding;
(ii) the penalties specified in Rule 1 1, which such disciplinary authority

shall be competent to imPose;

(iii) whether the procedure laid down in Rule 14 and Rule 15 or Rule 16

shall be followed in the proceeding.

PART.VII

Appeal I Review

20.Appea|,Rev.ew..(1)Noappea|wou|d|ieagainsttheorderofthepena|$passed
under Rule 11 however an aggrieved Judicial ofiicer may prefer a review in the form of

memorial before the Governor against any order made by the Disciplinary Authori$

including an order imposing any of the major penalties or minor penalties under Rule

11 , as the case maY be.
(2t Such a review shall be preferred within forty five days from the date of

communication of the order imposing any such penalties to him'

ProvidedthattheauthoritycompetentundertheseRu|estomakeanyordermay
for good and sufficient reasons or if sufficient cause is shown' extend the time

specified under this Rule and condone the delay'

(3) The Governor on receipt of the memorandum of review from the aggrieved

Judicial officer, shall forward the same to the High court for its opinion ancl on

receiptoftheopinionfromtheHighcourt,theGovernorsha||decidethereview
in accordance with the opinion duly forwarded by the High Court'
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(4) A review so preferred shall be disposed of preferably within three months from
the date gf filing of the Memorandum of review to the Governor.

21. Removal of doubts.- (1) In case of any doubt as to the interpretation of any of the
provisions of these Rules, the matter shall be referred to the High Court whose
decision thereon shall be final.
(2) The provisions of the Bihar Service Code and the Bihar pension Rules shalt
mulatis mutandis apply on the Government Servant in such matters for which there
is no provision in these Rules.

22. Power to make regulations.- (1) The High court may make regulations to carry
out all or any of the purposes of these Rules.
(2) All regulations made under these Rules shall be published in the Officiar
Gazette.

23, Repeal and savings.- (1) All rules conesponding to these rules, orders ano
resolution, if any, in force immediately before the commencement of these rules
are hereby repealed in respect of the matters covered by these rules.

Provided that -
(a) such repeal shall not affect the previous operation of the said rules and
orders or anything done or any action taken thereunder,

(b) any proceeding under the repealed rules, notification or orders pending at
the commencement of these rules, shall be continued and disposed of, as far
as may be, in accordance with these rules.

(2) A review pending, or preferred, on the commencement of these rules against
an order made before the commencement of these rules, shall be disposed of in
accordance with Rule 20.
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