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(Corrected up to the 13th July 1956)
. The 3ist July 1951,
— :3(; 2?—1-5/50—1\‘.-—7309—-111 exercise of the powers conferred by the proviso to Article 309, read with
oty of"B .the F-'Onsmution of India and in supersession of all existing rules and orders on the subject, the
thar is plea

f servi sed to make the following rules regulating appointments to posts in, and the conditions
ol service of Persons app

ointed to, the Bihar Superior Judicial Service—
(13 GIrE, 1966 T HYfere)

. 3 , 1951
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THE BIHAR SUPERIOR JUDICIAL SERVICE RULES
Short title and commencement.—

(1) These rules may be called the Bihar Superior Judicial Service Rules.
(2) They shall be deemed to have come into force on the 21st October, 1946.
Rer Sw——urtar P
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2. Definitions= Tn these rules, unless there iy anything repugnant in the subject or context,—
(a) T"cadre” means the cadre of the Bihar Superior Judicial Service;
(b) “direct recruit” means an officer appointed to the Service in accordance with clause (a) of rule 5;
(c) “promoted officer* means an officer appointed to the Service from the Bihar Civil Service (Judicial
Branch) by promotion in accordance with clause (b) of rule 5; and
- 4d)._"Service” means the Bihar Superior-Judicial-Service, e
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3. (1) The strength of the Service and the number and character of the posts shall be as specified in the
schedule to these rules.
(2) The State Government may, from time to time, after consultation with High Court amend the said schedule.
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L Every
POst in
the cadre of the Service shall be filled by a person—

~
: (‘) :::: 1: :smember ?f the Indian Civil Judical Service and is permanently allotted to the Judiciary;
b Ty s“‘fsf“"tlvely appointed before the 21st October 1946, to a listed judical post in the cadre of
an Civil Service or would have been substantively appointed before that date to such a post but
> S 1ot s appointed in consequence of directions issued by the Secretary of State for India in Council; or
b . @ whois appointed a member of the Bihar Superior Judicial Service under rule 5.
p T VW et ¥ & v v 4w e ) Prgee foran o
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$ 5. Appointments 1o the Bihar Superior Judicial Scrvice, which shall, in the first instance, ordinasily be (o the
post of Additional District and Sessions Judge, shall be made by the Governor i consultation with the High
D Court—
> (a) by direct recruitment, from among persons qualified and recommended by the High Court for appointment
> under clause (2) of Article 233 of the Cont D S
(b) by promotion, from among members of the Bihar Judicial Service.
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) 6. Of the-posts im the cadre of the Service, two-thirds shall-be-filled by promotion and one-third by direct
Ll
: Provided that the State Government may- in consultation with the High Court deviate from the said proportion
)
)
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) 7. There shall be the following two time—scales of pay for the members of the Service-

Lower time-scale - Rs. 800 - 50 - 1,500

WM’-W-SO-IM-&— 1,300 - 50 - 1, 800:
Provided that 50 long as members of the Service referred to in clauses (i) and (i) of rule 4 are available. two

posts in the schedule other than the post of Additional District Judge, shall be deemed to be selection grade

) posts, each carrying 8 pay of Rs. 3,000 a month.
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A person appointed, either on substantive or officiating basis, to the post of an Additional District and

Sessions Judge or Deputy Secretary to Government, Law Department, shall draw pay in the lower time

scale and a person appointed, cither on substantive or officiating basis, to any other post in the e
shall draw pay in the higher time-scale :

Provided that a person, who would have drawn pay in the higher time-scale but for his appointment as

Deputy Secretary to Government, Law Department, shall draw pay in the higher time-scale.

A_member of the Service holding the post of the Secretary-to-Government, Law Department, or the

Post of an Additional, Joint or Deputy Secretary to Government, Law Department, either on substantive

or officiating basis, shall, in addition to his pay in the time-scale, draw special pay admissible to other

Secretar ies-or, as the case may be, to Additional, Joint or Deputy Secretaries to Government.

NOTE—The provision of this rule has come into force with effect from 9th Janvary 1953, vide notification no.
V/C1-603/54.A-R.—760, datcd the 18tk July 1954,
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9. Notwithstanding anything contained in these rules—

(i) any member of the Service referred to in clauses (i).and.(ii).of rule 4 shall continue-to draw-pay on the-
senior time-scale of pay for the Indian Civil Service;

8. (a)

(b)

(i) any member of the Service referred 1o in clauses (i) and-(ii) of rule 4 shall be eligible for appointment
to the selection grade posts in the Schedule and such appointment, either on substantive or officiating
basis, shall be made by the State Government in consultation with the High Court:

(iii) (a) any member of the Scrvice appointed before the 6th March 1943 to any post corresponding to the
post of District and Sessions Judge or an Additional District and Sessions Judge in the cadre of the
Indian Civil Service or to any other equivalent post shall draw pay in the senior time-scale of the Indian
Civil Service up to and including the 5th March 1948, and
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(b)
any member of the Service appointed before t

he 6th March 1948 to any post corresponding to the post
of an Additiona] District and Sessions Judge not included in the cadre of the Indian Civil Service shall

d .
Taw pay at the ratc of Rs. 1,200 a month up to and including the Sth March 1948.
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10. The initial pay of a promoted officer shall be fixed in the following manner—

®

Gi)

(i)

(iv)

The pay of an oﬂiecrappomted before the 6th March, 1948 to any post referred to in clause (jii) (a) of
rule 9, either on substantive or officiating basis shall be fixed with effect from the 6th March 1948 in the
higher time-scale of pay at the stage which is equal to his pay substantive or officiating, before refixation
and; in cases there be no such stage, at the stage next below, in which case the difference shall be paid
to him as personal pay to be absorbed in the next increment.
The pay of an officer appointed to any post in the schedule other than the post of Additional District
Judge on or after the 6th March 1948, either on substantive or officiating basis, shall be fixed in the
higher time-scale at the stage next above that arrived at by adding 1o his substantive pay as member of
. T — £-payy-in-thio-highior Game-suale-of pay-0 | of
service in the Bihar Judicial Service but the amount so added shall not be less than Rs. 200 or more than
Rs. 300.
The pay of an officer appointed before the 6th March 1948 to the post of an Additional District and
Sessions Judge referred to in clause (iii) (b) of rule 9, either on substantive or officiating basis, shall be
fixed with effect from the 6th Mareh 1948 in the lower time-scale at the stage which is equal to his pay
substantive or officiating, before refixation or in case there be no such stage, at the stage next below, in
which case the difference shall be paid to him as personal pay to be absorbed in the next increment.
The pay of an officer appointed on or after the 6th March, 1948 10 the post of an Additional District and
Sessions Judge, either on substantive or officiating basis, shall be fixed in the lower time-scale at the
stage next above that arrived at by adding to his substantive pay as member of the Bihar Judicial
Service one increment of pay on the lower time-scale for every four years of service in the Bihar Civil
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Gi)

Service (Judic — 4L -
ervice (Judicial Branch) but the amount so added shall not be less than Rs. 200 more than Rs. 300.*
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On any enhancement of his pay in the Bihar Judicial Service as a result of an increment on the ordinary
time-scale of the Bihar Judicial Service, an officer officiating in the lower or the higher time-scale of

he Superior Judicial Service, shall be entitled to have his pay in the lower or the higher time-scale of

the Scrvice, as the casc may be, recalculated in accordance with the provisions of rule 10, on the basis
of his enhanced pay in the Bihar Judicial Service as if he was appointed to officiate in the lower or the
higher time-scale of the Service, as the case may be, with effect from the date of such enhancement.

" §f 2 Member of the Bihar Judicial Service, while officiating in the lewer or the higher time-scale of the

Superior Judicial Service is promoted substantively to a selection grade post in the Bihar Judicial Service
his pay in the lower o the higher time-scale of the Service, us the case may be, shall be fixed in

jance with the provisions of rule 10, as if he was appointed to officiate in the lower or the higher
i Je of the Service, us the case may be, with effect from the date of such enhancement.

. The provision of this rule hus come into force with effect from the 6th March, 1948 vide notification no.

#A1-601/55 (PT-TI)AR-680, dated the 215t June, 1956.
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The initicial pay of a direct recruit shall be fixed in the lower or higher time-scale, as the case may be
as the State Government may, in consultation with the High Court, determine, but the pay 50 fixed shal)
not be more than Rs. 1,180 and less than Rs. 900 :

Provided that— |

a direct recruit appointéd before the 6th March 1948 to any post referred to in clause (iii) (a) of rule 9
cither on substantive or officiating basis, shall draw pay with effect from the 6th March 1948, at the
amount fixed in the manner laid down in clause (i) of rule 10; and

a direct recruit appointed before the 6th March 1948 to the post of an Additional District and Sessions
Judge referred to in clause (iii) (b) of rule 9, shall draw pay with effect from the 6th March 1948 at the

amount fixed in the manner laid down in clause (iii) of rule 10.
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The intial Pay of an officer holding, cither on ﬁxbstantive or officiating basis, the post of an Additional

District and Sessions Judge in the cadre of the Service or outside the cadre or any other equivalent post.
shall, on appointment to any post in the schedule other than the post of an Additional District and
Sessions Judge, cither on substantive or officiating basis, be fixed in the higher time-scale at the stage
next above the pay, substantive or officiating, drawn by him before such appointment :
Provided that such initial pay in the case of a promoted officer shall not be less than the pay he would
have drawn if he were appointed to any post in the higher time-scale under clause (ii) of rule 10.
:For the purpose of this proviso, service as Additional District and Sessions Judge or any equivalent
post in the cadre or outside the cadre shall be treated as service in the Bihar Judicial Service.
T W B Wt ¥ @ Wt B R R foren ok wF e @ 9w 91 91 3 wWaE 05
NS T T 0 - YR FeaTe T oo, s e v v g 3 g
¥ R e @ Rl v W v 71 T 9 W PgE 29 R e e ¥ R frgfa
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Y 0N SRS B S S Y e 304 90 309 § B9 9 @ o) 98 g, 3k Swe
Py P 10 3 93 () 3 ol e o% R Sea e F B
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14.

14.

15. (1)

(2)

Ry o e T W e R e e e |

I an officer drawing pay in an officiating capacity in the lower time-scale or the higher time-seale, as
the case may be, goes on leave and returns to the same post or to a post of equal or higher responsibility
he should on return from leave draw the same pay as he was drawing in the identical time-scale of pay
just before he-procesded on feave or such higher pay & may be admissible.

If P wERee, W WFEY~ Ok W), 3, e semm o 9w semE § 399 9 e,
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(a) A member of the Service appointed under clause (a) of rule 5 shall be on probation for a period of
one year and shall not be confirmed unless he is found to be suitable in every respect for appointment
to the Service:

Provided that the period of probution may be extended by the State Government, in consultation with

the High Court.

(b) When such a member is confirmed in the Service, the period spent on probation shall be counted
towards leave, pension or increments in the relevant time-scale.

Promoted officers appointed against substantive vacancies in the cadre shall forthwith be confirmed in

the Service.
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16. (a) Seniority inter se of direct recruits shall be determined in accordance with the date of their substantive

appointments to the Service:
Provided that a direct recruit appointed to the post of an Additional District Judge shall be junior (o a
direct recruit appointed to any other post in the schedule.

(b)- - Seniority inter se of promoted officers shall also be determined in accordance with the dates of their
substantive appointments to the Service.

(c) When more than one direct recruit is appointed at one time, the seniority infer se will be determined in
accordance with the order given in the notification making their appointments.

(d) When more than one appointment is made by promotion at one time, the seniority inter se of the
officers promoted shall be in accordance with their respective seniority in the Bihar Judicial Service.

() Selmnty of direct recruit vis-g-vis promoted officer shall be determined with reference to the date
from which they may have been allowed to officiate continuously in posts in the cadre of the Service or
i posts outside the cadre on identical time-scale of pay and of equal sratus and responsibility or in posts
of higher scale of pay and of higher responsibility in or outside the cadre :
Provided that when a direct recruit and a promoted officer are appointed on the same date, the promoted
officer shall be senior to the direct recruit.

NOTE- A period of leave or the annual vacation of the Civil Courts will not be treated as an interraption for the
__ purposc of this sub-rule. iR ea e -
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THE SCHEDULE
(Vide RULE 3.)
Sanctioned strength of the Service.
(1) District and Sessions Judges 14
(2) Additional District and Sessions Judges 9
(3) Registrar, High Court B
(4) Secretary to Government , Law Department 1
(5) Additional , Joint or Deputy Secretary to 1

Government , Law Department.

Total 26

NOTE-~ The posts of the Registrar, High Court, Secretary to Government , Law Department, and Additional or
Joint Secretary to Government, Law Department, shall be graded with posts of District and Sessions

—————————————

Judges and the post of Deputy Secretary to Government, Law Department, shall be graded with the
post of an Additional District and Sessions Judge. An officer holding any of these posts in the Law
Départment may also be appointed by the State Government as Superintendent and Remembrancer of

(2) Two out of the posts of District and Sessions Judge and posts graded with such posts shall carry the
selection grade pay of Rs. 3,000 a month for officers referred t in the proviso to rule 7.

N.B.— This Schedule has come into force with effect from the 8th January 1953, vide notification no.
/C1-605/ 54 - AR-760 dated the 18th July 1954,
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