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No.F.7/10/2021,PP0 (1)

Governmenl of lndia
Ministry of Finance

Department ot Expenditure
Procuremenl Policy Divjsion

264_C,

Order lPublic Procurement No. 4)

AhJer"Ai^ -A

North Block, New Delhi.
23.02.2923,

Subj€ct: Restrictiona under Rute 144{xl} of the ceneral Financiat Rules {GFRg),
20'17.

Attention is invited to Order (public procuremenl No. 1) issued vide F,6/18/20i9-
PPD dated 23.07.2020, Order (public procurement No. 2) issued vide F.6/1gl2o19-ppD
daled 23.07.2020, Order (public procurement No. 3) issued vide F.6/1820jg-ppD
daled 24.07.2020, Oftice Memorandum (oM) No F.18/37l2020_ppD dated 0s.02.202t,
oM No. F 12111202i-PPD(pt.) dated 02.03.2021 and oM No. F.7r1of2o21-ppD dated
08.06.2021. In this regard, the folowing is hereby ordered under Rute .144(xi) (as
amended vido OM No, F.210l2021_ppo dated 23.02.2023,) on the gmunds stated
therein, in supersesgion to all of the above mentioned Orders/ clarirications:
Requirem.nt of registralion :

l;" ,- 11tl]19* o"m.a counw which shares a tand border with India wifl be etigibte tooro In any procurement whethar of goods, services (jncluding corcultancy services andnon-consuttancy servjces) or works (including trriuy proia.l onr/ if the bidder isregrstered with the Competent Authority, specified in Annexure L

l.^-. 1"n bidder (inctuding an Indian bidder) who has a Specified TEnsfer ofI echnology (ToT) arrangement with cn entity from a country whioh shares a tand borderwith India wjll be eijgible to bid in any procurement whether of goods, servlces (inclLidingconsuttancy services and non-*:.:lio,nq., 
"gri"."t ;; ;;; ;;;udine turnkey

lrr"l."firr"Tt 
if rhe bidder is regisrered wirh rhe comperenr Aurh;lry, specified in

i^- The requirement of registration ,or cases covered by paragraph 2 above hasbeen applicable since 23.07.2020. .

by, p-a rasra ph 3 above wi, be apJ# [: :iiff:j,:L :fl :'fl :: 
til:S;"f"T::::1

published after 01.04.2023

5. ln tenders issued after 2g.07.2020 ar 01.04.2023, as the case may be, theprovisions of requjrement of reqislralion of bidders 
""J "i "ti,"r'r"f"""" provisions ofthis Order shalt be jncorporated'in the render condifions.

Applicability:

6. Aparl from Ministries/ Deoartments, attached and subordinate bodies,

:;il:,|;,!"tr anythins contained tn Rule 1 orthe GiR. zoii, tr" oro"r.r,al also be



a) to allAutonomous Bodi€si

b) to all public sector banks and public sector flnancial institutions;

c) to all Central Public Sector Enterprises:

d) to. all procurement in Public Private Partnership proiects receiving financial

support from the Govemment or public sector enterprises/ undertakings; and

e) Union Territories, Naijonal Capital Territory of Delhi and all agencies/

undertakings thereof.

7. This order will not be applicable for cases falling under Annoxuro ll.

D6finition8:

8. "Biddef'for the purpose of the Order (including the term 'tendere/, 'consultant'

'vendo/ or'service provider' in certain contexts) means any Person or firm or comPany,

including any member of a consortium or joint vonture (that is an association of several

persons, or tirms or companiss), every artificial juridical person not lalling in any of the

descriptions of bidders stated hereinbelore, inctuding any agency' branch or office

controlled by such person, participating in a procurement process

9. "Tendel for the purpose of the Order will include other forms of procurement'

except whele the @ntext requires otherwise.

10. "fransfer of Technologf means disseminalion and lransfer of all forms of

commercially usable knowledge such as transfer of know-how, skills, technical

expertise, designs, processes and procedures, trade secrets, which enaLles the

acquirer of such technology to perfornl activities using the transferred technology

independently. (Matters of interpretation of ihis term shall be referred to the Registration

Committee constituted by the Department for Promotion of Industry and lnternal Trade,

and the interpretation of the Committee shall be final.)

11 . "Specified Transfer of Technology'' means a transfsr of technology in lhe sectors

and/ or technologies, specitied in paragraph 15, occurring on ot allet 23.07.2020

12. "Bidder (or entitg from a country which sharcs a land border with lndia'lot lhe

purpose of the Order means

(a) An entity incorporated, established or registered in such a country: or

(b)A subsidiary of an entity incorporaled, established or registered in such a

coumry; or

(c) An entity substantially controlled through entities incorporated, established or

registered ln such a countty; or

(d) An entity whose beneficialowner is situated in such a country; or

(e) An lndian (or other) agent of such an entlty; or

(f) A natural person who is a citizen of such a countryl or



(g)A consortium or joint venlure where any member of lhe consortium or Joint' 
venture falls under any of the above

13. Eeneficial owner tor lhe purposes of para 12 (d) wilt be as under:
(i) In case of a company or Limited Liabitity partnership, the beneficiat owner js lhe
natural person(s), who, whether acting alone or together, or through one o[ more
luridical person(s), has a controlling ownership interesl or who exercises controt through
otner means.

Explanationi

a. "Controlling ownership interest,' means ownership of, or er{iuemenl to, more than
twenty-five per cent of shares or capital or prorits of the company;

b. 'Control" shall include the right lo appoint the majority oi the otrecbrs or tocontrol the management or policy decisions, incluainq by virtus of their
shareholding or management rlghts or shareholders {reements or voting
agreemenls;

(ii) 
.. In case of a partnership firm, the beneficiat owner is the natural person(s) who,whether. acting alone or together, or through one or more juridical pslson, hasownership of enti ement to more than fifteln percent of .;p1;f;, profits of lhepannership;

lii) In case of an untncorporated association or body of individuals, the beneficialowner is the nalural person(s), who, whether acting alone or together, or tirough on" ormore juridical person, has ownership of or entiflement to mor! lnan fineen percent ofthe propefty or capitaror profits or such assocjation or body of individuars;

!'Il Where no natural person is identified under (i) or (ii) or (iii) above, rhe benefjcialowner rs the relevant naturat person who trotds the positioi oi.Jnti'r""i"ging offi"i"l;(v) In case of a lrust the identiflcation of benericial owner(s) shall includeidentitication of the autho, of the rrust, the trustee, tn" o"""ifif"rf"" 
"riii 

fifteen percentor more inlerest in the trust and an\
contror over the trus, in,"rgi ;inii#tffi,lltji'JJ""J:Tjxercisins ullimate errective

14. 'Agenf lor the purpose of the, Order js a person employed lo do any act foranother, or to represent another in deaJlngs wtth third persons.
lNote:

t. A person who procures and suoplies finished goods from an entity from a countrywhich shares a tand border wirh Inoia wirr, reg;;Jtess ;;il'#; :, his tesat or
;1TilTffi'J""i":iil',i8,:Xl 

*" prooucer ot thie soods,-'" 1""'* 
" be an Asent

ii. Howevet, a bidder who only procures raw material, components etc. from an entityrrom a country which shares a land border with lndia and then manufaotures orconvens them inlo other goods will not be treated as an ,lg.nil 
- -
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Sensitive Sectors/ Technologies (relevant only for the provjsions on ToT

arrangements):

15. (i) Certain sectors and technologies have been idenlified as sensitive from the

national security point of view. The sectors listed in Schedule I to lhis Older are

considered Category-l sensitive sectors. The sectors listed in Schedule il to this Order

are considered Category-ll sensitive seclors. The technologies listed in Schedule lll are

considered sensitive technologies.

(ii) For Category-l sensitive sectors, bidders with ToT arrangement in any

technology with an entity from a country which shares a land bordel with India shall

require regishalion.

(iiD For Category-ll sensitive seclors, bidders with ToT arangement in the sens'tive

technologies listed in Schedule tll, witt) an enlity from a oountry which shares a land

boder with tndia shall require registration.

(iv) In Category-ll sensitive sectors, the Secretary (or an offic€r not below the rank of

Joint Secretary to Government of India, so authorized by the Secretary) of the Ministry/

DeDartment of the Government of lndia is empowered, after due consideration' to waive

the requirement of regisiralion for a particular item/ application or a class of items/

applications from the requirement of registration, even if included in Schedule lll The

Ministry/ Department concerned shall intimate the Department for Promolion of Industry

and Inlernal Trade (DPllT) and Nirtional Security Council secretariat (NSCS) of theh

decision lo waive the requirement ot registration. Ministries/ Departmenls of the

Government of India are not required to consult the DPrIT/ NSCS before deciding and

are only required to intimate the decision to DPIIT/ NSCS. lf any point is raised by

DPIIT/ NSCS, it should be considered in tutura procurements; ongoing procurement for

which the waiver was granted need not be interrupted or altered.

16. Based on security considerations, a Ministry/ Department in a Category ll

sensitive sector or othel Ministries/ Departments may recommend to DPIIT inclusion of

any other lechnology in the list of sensitive technologies, either generally or for their

Ministry/ Department.

Sub-contracting ln worka contracts

17. In works conlracts, including turnkey contracts, contraclors shall not be allowed

to sub-contract works to any coniractor from a country which shares a land border with

India unlsss such contractor is registered with ihe Competent Authority The definition of

"contractor from a country which shares a land border with India' shall be as in

paragraph 12 above. This shall not apply to sub-conlracts already awarded on or before

23.07.2020.

lNote: Procurement of raw material, components, etc. does not constitute sub-

contracting.l
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. O..tiiicate regarding compliance
'18 An undertaking shall be taken from bidders in the tender documents (Annexure
lll) lhat lhe exlant guadelines for participation in the tenders (which should include
conditions for lmplementation of this Order) have been complied with lf such certificate
given by a bidder whose bid rs accepted is found to be tatse, this would be a ground for
debarmenl and further legal action in accordance with law.

Validity of registration

19. In respect of tenders, registration should be valid at the time of submission of
bids and al the time of acceptance of bids. In respect of supply otherwise than by
lender, registratjon should be valid at the time of placement of order. lf the bidder was
validly registered at the time ol aoceptance / placement of order, registration shall not
be a relevant consideration during contract execution.

Govsrnment e-Marketplacs (Golt)

1O . G:Y shalt €move oon-compliant entitjes from GeM unlesv until they afe.egrstered in accordance with this Orqer.

Model Clausesl Certiticat€s

1l;^,_1",1.1 
clauses and Model Certificates which may be inserteo rn tenderc/obtained from Bidders are oiven at Ar_ uexure_lll. While adhering to the substance oflhe

^aj::: 
IT:iln :."tiries 

are free to appropnatety modify the wordins of tnese crausesbased on their past experience, local neeos etc.

,-"}s*t'
ro rer.No. 230e 381 1; 

"n]rul 
*."*"?fi..1,6f;""r?

t 
l-"."':111"" of aI Ministri€s/ Depa(ments of Government of rndia ,or informationand necessary action. They af
procuring entities. e also requesisd to intorm these provisions to all

2.

3.

4.

l?.:^i^Y-ry; 
Department of pubtic Lnrerplses wrrhroflerate these orders in respect to pLrblic enterprises.

:^"":r_"_t:q Department of Financjal Servicei Wtn

fij,,",,fihl*" 
orders in respect to pubtic sector

a request to immediately

a request to jmmediatelv
and public sector financi;l

Secretary DpltT wilh a request to tak€q'i"r sut"i",il. j ni,"" ;i"ffi,:X :ii,;i,jli?fl fJi:f;fl j,l1,"j,Hilji'?1,,""
6 CEO/ GaM with a request to ensure imprementation of this order on ceM.



List of catsgory-l Sensitivg sectoF:

Schedule I

Sr.No. Sector

(D Atomic Energy

(iD Broadcasting/ Prinl and Dbltal Media

(iir) Deience

(iv) Space

(v) Telecommunicalions



List of Category-ll Sensitive seclors:
Schedule ll

Power and Energy (including exploration/ generation/ lransmission/
distributionl pipeline)

Banking and Finance including Insurance

Agriculture

Urban Transportation

Civil Aviaiion

Construction ot ports and dams & river valley proiects

Electronics and Microelectronics

Meteoblogy and Ocean Observation

Mining and extraction (incJuding deep sea proiects)

Pharmacaulicals & Medical Devices



ScheduleJll

List of Sensitive Tschnologies:

Sr.No. s6n3itlvs TechnologiEs

Additive Manufacluring (e.g 3D Printing)

Anv equipment having electronic programmable

autonomous systems (e g. SCADA syslems)

Any technology used for uploading and streamrng

t'rnadcastino. satellite communication etc

components or

of data including

(i)

(i0

(iii)

Chemical Technologies

Biotechnologies including Genelic Engineering

Technologies

lnformation and Communication Technologi€s

Software

and Biological

(iv)

(v)

(vi)

(vii)
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ANNEXURE I

Compotsnt Authority and procedure tor Registation

A. The Competent Authority for the purpose of registration under this order shall be/
continue to be the Registration Committee constituted by the Oepartment for
Promolion of Industry and Internal Trade (DpllT).. ffhis Committee was already
consiiluted under Order (public procuremen0 No.1l.

B. The Registration Committee shall have the tollowing members*.

i. An officer, not below the rank of Joint Secretary, designated for this purpose
by DPllT, who sha be the Chairman;

ii. Officers (ordinarily not below the ra,nk ot Joint Secretary) representtng the
Mihistry of Home Affairs, Ministry of External Affairs, and of those
Departrnents whose sectors are covered by applications undgr mnsrderatjon:

iii. Any other officer whose pressnce is deemed necessary by the Chaiman of
the Commiftee.

iv. With eftuct from 01.04.2023, an offcer (ordinarily not betow the rank of Joint
Secrotary) representing the National Security Council Secretarlat.

c. DP||T shafl ray down the method of apprication, format etc. for such badders ascovered by the Ord6r.

D. on receipt of an apprication seeking regislration from a bidder covered by para 2and 3 of this order, the competent Autiodty shall nrst ,u"t-poiiti."r and securityclearances from lhe Ministfy of External Affalrs ana Minrstry of lorn" 
^n 

n., ," p.,guidelines issued frcm time to time. Registration 
"n"ii "",i" gi"* ,nless poiilicaland security ctearance have both been received.

E. The Ministry of ExternalAffairs a
inte.n"r use,esJin;;^;ffi;T#'"JJ"il;:L:,ffffi 

il:H"",r"rTiderines 
ror

F The decision of the competent Althority, to regisier such bidder may be for alr kinds
:ltelders.:r f:r a specified type(s) of so"o";;;;;;,';;i,"y'it" ro. 

" "p""iri.offifi.l"l5ir:ff:In oi tme, as deemed rir rhe decision oi tu colnp"t"nr

G. Regigtration granted by the Compelent Authority of the Governrnent of India shall bevalid not only for procurement bv the cenlral Government an; its ;;s specined inpara 6 of this order, but also fr
asencies/ pubric un,u*,,."" *" "'*11:::f:J:,,:1#T,f::H::f",TjT:
required.

H. The Competent Authority is empowered to c€ncet the registration already granted ffit determines that there is sufficient cause. Su"fr can"ef fa"tionJi itJti'no*"u"r. *irr
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notaffecttheexecutionolcontractsalleadyawardedPendingcancellation'rtmay
also suspend the regislration of a bidder, and the bidder shall not be eligible to bid in

any further tenders during the period of suspension.

l. For national security reasons' the Competent Authority shall not be required to give

reasons for rejection/cancellation ot registration of a bidd€r'

["Note:

(i) In respect of application of the Order to procurement by/ under State

Governments,allfunctionsassignedtoDPllTshallbecarriedoulbythestale
Govemmentconcernedthroughaspecificdepartmentorauthorwdesignatedbyit.The
composition of the Registration commhtee shall be as decided by the Stat€

Government. However, the requiremeol of political and security clearance as per para D

shall remain and no registratlon shall be gratt€d without 6uch clearance-

(ii) Registration gmnled by State Governments shall be valid only for Procurement by

the state Govemment and its agencies/ public enterprises etc and shall not be valid for

Drocurement in olher states o, by the Government of India and their agencies/ public

enterpriEes etc.l



f

S,peciel Cases

A. In projects which receive international funding with

ANNEXURE II

the approval of the
Departmenl ot Economic Affairs (DEA), Ministry of Finance, the procurement

guidelines applicable to the project shall normally be followed, notwithstanding
anything contained in this order and without reference lo ths Competent
Authority. Exceptions to this shall be decided in consultation wlth DEA.

B. This order shall not apply to procuremenl by Indian missions and by offices of
governm€nt agencies/ undertakings located outside Indja.

C. This order will not apply to bidders (or entities) from those countries (even if
sharing a land border with lndia) to v,rhich the Government of India has extended
lines of credit or ln which the Governmeni of India is engaged in developmenl
projects. Updated lists of countries to which lin6s oJ credit have b€en oxtended or
in which development projecls are undertaken are given on the v'/ebsite of the
Ministry of External Affairs.

O. Procurement of spare parts and other essential service support like Annual
Maintenance Contract (AMC)/ Comprehensive Maintonance Contract (CMC),
including consumables for closed systems, from Original Equipment
Manufaclurers (OEMS) or their authorized agents, shall be exempted from the
requirement of registration.
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ANNEXURE III

Moclel Clauso/ Certificats/ Undsrtaking to b€ insei€d in tsnde13 etc.
lwhile adhering to lhe substance of the Order, procuring entities and ceM are free to
appropriately modiry the wording ol the clause/ certific€te based on their past
experience, local needs etc.
The conditions relating to specified ToT (as shown jn italjcs) should be incorporated
only in the tenders which attract the resirictio[s due io specified ToT.]

A. Model Clau3os for Tenders (including tondsrs issuod manually or any
electronic portal including GeM):

L Any bidder from a country which shares a land border wlth India will be eligible to bid
in any procuremant whether of goods, services (including consultancy serytces ano
non-consultancy services) or works (inctuding turnkey projects) only if the bidder is
registered with the Compstent Authorit. Fudher, any bidder (including bidder trom
lndia) having specined Tnnsfer of Technology (ToI) anangement with an antity from a
counw which shares a land boder with lndia, shall also require to be registercd with
the same competent authoity.
ll. "Biddef (including the ierm'tenderer', ,consullanl' or ,service provider, in certain
contexts) means any person or firm or company, including any member of a consortium
or joint venture (that is an associalion of several persons, or firms or companresr, every
artificial juridical person not falling in any of the descriptions of bidders stated
hereinbefore, including any agency branch or office controlled by such person,
participating in a procurement process.
lll. "Bidder (or entity) from a country which shares a land border with India" for the
purpose of this Order means: -

(a) An entity incorporated, established or registered in such a country; or
(b)A subsidiary of an entity incorporated, established or registered in such a

country; or
(c) An entity substantialy controled through entities incorporated, estabrished or

registered in such a country; of
(d) An entity whose beneticial owner is si.tuated in such a countrv: or
(e) An Indian (or other) agent of such an entity; or
(0 A natural person who is a citizen of such a country: or
(g) A consortium or joint venture where any member of the consortium or ioint

venture falls under any of the aoove
lV, The beneficial owner for lhe purpose of (iii) above will be as under:

1. In case of a company or Limiled Liability partneBhip, the beneficial owner is the
nalural pe|son(s), who, whether acting alone or together, or through one or more
juridical person, hae a controlling ownership interest or who eiercises control
through olher m9ans.

ExDlanation-



, a. "Controlling ownership interest" means Jwnership of or entitlement to more
'than twenty-five per cent. of shares or capital or profits of the company;
' b. "Control" shall include the righl to appoint majority of lhe directors or to control

the management or policy decisions including by virtue of their shareholding or
management rights or shareholders agreemenls or voling agreements;
2. In case of a partnership firm, the beneticial owner is lhe natural person(s) who,
whether acting alone or together, or through one or more iuridical person, has
ownerchip of entitlement to more than fifteen percent of capital or profrts of the
pannersnrpl

3. In case of an unincorporalsd association or body of individuals, thg beneficial
owner is the natural person(s), who, whether acting alone or logether, or hrough
one or more juridical person, has ownership ot or entitlement lo more than fifteen
percent of the property or capital or profits of such associalion or body of individuals;
4. Where no nalural psrson is identified under (1) or (2) or (3) above, lhe beneficial
owner is the rol€vant natural person who holds the position of senior managing
ofJicial:

5. ln case oi a trust, the identification of benelicial o,vne(s) shall include
idantification of the author of the hust. the truste6. the beneficiaries with fifteen
percent or more interest in the trust and any other natural person exercising ultimate
effective control over the trustthrough a chain of control or ownership.

V. An Agent is a person employed to do any act for another, or to represenl another in
dealings with third person.
Vl. ffo be inserted in tenders for Works contracts, including Turnkey contract6l The
successful bidder shall not be allowed to sub-contract works to any contractor from a
country which shares a land border with lndia unless such contractor is registered with
the Competent Authority.
Vll. The registration shall be valid at the time of submission of bid and at the time of
acceptance of bid.
Vlll. lf the bidder was validly registered at the time of acceptance / placemenl of order,
registration shall not be a relevant consideration during contract execution

Model Certilicate for Tenders:
"l have read the clause regarding restrictions on procurement from a bidder of a

country which shares a land border with India; I certify that this bidder is not from such a
country or, if from such a country, has been registered with the Competenl Authority. I

hereby certify that this bidder iufills all requirements in this regard and is eligible to be
considered. Where applicable, evidence of valid registration by the Competent
Authority shall be attached.l"

Model Cortificats for Tendors for Works involving possibility of sub+ontracting:
"l have read the clause regarding restrictions on procurement from a bidder of a

country which shares a land border with India and on sub-contracting to contractors
frorn such countriesi I certii/ that this bidder is not from such a country or, if from such a
country, has been registered with the Competent Authority and will not sub-contract any
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work to a contractor from such countries unless such contraclor is regislered with the

Competent Authority. I hereby certify that this b'dder fulfills all requirements in this

regard and is eligible to be considered. Where applicable, evidence of valid registration

by the competent Authority shall be attached.l"

Model additionat certificata by Bidders rn tlre cases of specrtiad Tof.
"l have read thg clause ragarding restictions on prccurement from a bidder having
Transfer of Technology (ToI) arrcngament. I cedn that th,s bdder do€s not have any
ToT anangement rcquiing registation with the competent authority."

OR
"l have read the clause regading restrictions on procurement from a bidder having

Transfer ol Technology (ToT) anangement. I ceflify that this bidder has valid
registration to paiicipate in this procurcment."

B. Model Certificate for GeM (to bs taken by the GoM from ssller during
registration on GeM. GeM should also obtain this certificatg from all existing
bidders as soon as possible):

'l have read the clause regarding restriclions on procuremenl from a bidder of a
country which shares a land border with Indja; I certify tha! this vendor/ bidder is not
from such a country and does not have any specified Transfer of Technology (ToT) trom
such a country or, if from such a country or if having specified ToT from such a counlry
has been registered with the Competent Authority, I hereby certify that this vendor/
bidder fulfills all requirements in lhis regard and is eligibte to be considercd for
procurement on GeM. [Where applicable, evidence of valid registration by the
Competent Authority shall be attached.i"
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