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4 W Pl wo fdo B R A wdte wmmen 4 amR A WEE-Civil Appeal

No.10007 of 2014 [Arising nut of SLP(c) or 2012] 1 ﬁ'"mﬁ 03.41.2014 1 wRa =rada

arfefrer arer forerag &

4.1 In the circumstances, the-efore, and keeping in view (he decision of this courl in kA
Kulje. Industiies case (surpa) we allow this appeal but only in part and to the extent that while 11
black listing order shall stand affinred, the con.'lpe.l:cnt authority shall consider and piss
appropriate orders Elcterminiug the pericd for which such blncklisting shall remain operative. W

perm:t the appellant-company to make any further representation to the competent autharity in
regard to the period for which the bincklisting may be ardered within six weeks fram today. The
Competent nuthority shall pass rppropriate orders on the subject expeditiously hut s lur

possible within a period of six months from (he date the appellant files ity abjections. Tl

Competent authority shall while passing the order keep the observations made hy this court in

© M/s Kiilja Industries case (suprn). No costs,
5. M/s Kulja Industries Limited Vs. Chiel General Manager W.T. Proj. BSNI. & O, 1

ArAEb e ey gR0 RBAiw 04.10.2013 W GiRa sl @ wrdeer aiw Posee &
5.1 The next question then is whether this Court ought (o itself determine the time perind T
which the appellant should be blacklisted or remit the matter back to the authorily 1o dn =0
having regard to the allendant facls and circumstances. A remand back (o -the conipelent
authority has appealed to us to be n mere appropriate oﬁlion than an order by which we 1l‘m_"

ourselves delermine the period for which the appellant would remain blacklisted. We say s fin

two precise reasons. Firstly, becanse blacklisting is in the nalure of penally the quantim whereo!

is o matter that rests primarily with the authority compcl&n{ to impose the same. In the renlur ol
service jurisprudence this Court has no doubt cut short the agony ol a delinquent employee in
exceptionnl circumstances to prevent delay-and further litigation by mndff).;ing-llw quantum ol
punishment but such considerations do not apply to'a company engaged in o lucrative business
like supply of cplical ﬁBrcIHDPE plpes to BSNL. Secondly, because while determining. the
period for which the blacklisting should be effective the rgsbonclcnl Corporation may for the snke
ol objectivity and tiansporency formulate broad guidelines to be followed in soch cuses
Different periods of debarment depending upon the gravity of the offences, violations and
breaches may be prescribed by such guidelines. While, it may not be possible to exhaustively

enumerate nll types of offences and acts of misdemeanour, or violations ol contrachl

CMQ Page 2 of 4




~ lhe mmpclcnl aulliority expedit

g P, | uom & Prav—i1(@) * Sl AR W for—fRet

abligation
ally eliminale arbitrariness in the exercige of the power vested fn it and inspi

not Lok

in (he fairness of (he otder which the competenl nbthmlly may pass against a delaulting

conlractor.
5. Iy the result, we allow this appeal, set aside the order pnssed b

[N

y the High Court and allow

yavil, petition No. 2289 of 2011 filed by ihe nppclinnt but onlv to the extent that while the order

blacklisting u.e nppcllant shall stand affirmed, the pcuod for which such order 1emmns opetntive

shall be determined afresh by tlie competent authority on the basis of puidelines which the

formulate for that purpoge. The needful shall be ‘done by the Corporation and/or

(,uipululwn may
luu*al)J but not later (han s[x nonlhs from loday. The patties are

lelt to bear their nwn cosls. :
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