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THE BIHAR AND ORISSA NURSES REGISTRATION
ACT, 1935
(Bihar and Orissa Act 1 of 1535)
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An Act to provide for the regisiretivn and better irainiog of Nurses,
Health Visitors, Midwives und dajsio Bihar [* * ¥]

Whereas it fs cxpedient o provide for the regisiralion gf nurses, health
visftors, midwives ord deidin Dbiker ¥ * *|Pord o secure their be their ;

iraieing.
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' And whereas the previous sanction of the Governor-General under
¥ section (3) of Seotion B0-A  of the Government al Tndia Act has been

optained to the passing of the Act;
O Ttis bereby ¢nacted as follows :—

CHAPTEXL |
Preliminary

I. Short dtle extent and conmeucement.—(1] This Act inay be called
the Bihar and Orissa Nurses Registration Aut, 1935,
L)

(2] it shall extend to the whole of the \State] of Bihac % * *] includ-
_ing the 5antal Parganas.

(3) It shall come inte force on such date a¢ the Y State] Government
may, by notification, appeint.

2. Definitions.—In this Act, unlcss there js anythiug repugnact in the
subject or context,—

(a) “Council" means (he Bikar * * *] Nurses Registration Coupcil
established under Section 3,

(b) ““dai” means aoy person whether following & hereditary occupa.
tion or not, who ordinarily practizes midwifery for gain and has
oot passed apy of the examications in midwifery recognised by ”

the Council,

{c) “health vieliors” means & persen who obtained the health visitors
: certificate of a recognised heslth schoel o7 such olber equivaienl
ceriificate as the {State] Governmeut may aotify in this behalf,

(d) “Medical Council” means the Bilar Y *  ® Cougcit of

Medical Registration established under the Bibar and Orissa
¥ i Medical Act, 1916,

L (€) “midwife” means a person who hag been granted a diploma of
i o : : ;

R midewifery recoenised by the Council or who fas been registzred

under flaure (b) of sub-section (2} of Section 10 :

(f) “nurse” means a person Who hnslds a certifivaie in aursing from
: any institution recognised in this behalf by che State) Govorp-
went, !
i : (g} “prescribed™ means prescribed by rules, regulations or by-lawg [
E mede under this Act ;

i (h) “register” meaus a register maintained under Section 11 5

(i) “reglstered™ means rogistered ia accordance with the provisions of

B! Section 10 ;

i () “registered medicel practitionsr™ meaps : o istered uad
the Bibar and Orissa Medical Act 1916 :‘a‘ Person  egt nader

I. Byha, by ALD.
2. The words “and Orises*" rep. by 40-
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(k) “trained dai” 117408 a dal who has been pranted a training certi-
ficate under ti: by-laws made by the Couneil or who has been
registersd on au application made under clawss (d) of sub-scolion

(1) of Secticn 10 ; and

4y iypregistered” means pol registered  in accordanced with the
provisions of Scction 10,

—— -

CHAPTER II

Constitotion of Council, Appointment of Qilice Bearers and the
Makiog of Regulntions

3. Constitution of Bibar Nurses Registration Council.—({1) Thers shall
be establighed a Council, to be known as the Bihar!* *] Nurses Registra-
Hon Congail, which eball be a body corporate having perpetual sugcession
and & common scal and shull by the said name sue and be sued.

1(2) The Couoncil shall consist of the following merbers, namely—

i») (i) the Inspector-Gensral of Civil Hospitals, Bibar, ex-sfffcie who
shall be the President of the Couneil ;

(i) the Director of Public Health, Bihar, ex-gfficio ;

(i) tho Superintendent of the Patna Medical College Hospital,
ex-officie |

{iv) the Professor 0 Midwifery, Prince of Wales Medical College,

' Paina ex-afficv.

{v) the Matron of the Fatna Medigal College Hospital. ex-gfficie ;

(vi) the Matron of the Darbbanga Medical College Hospital,
ex-officio. ;

(b) two tegistered medical practitioners, op¢e of whom shall boa
women, to be nominated by the ?[State] Goverament ;

() two Matroos of hospitals, olber than the Matrons of the Patna
Medical Collegs ana the Darbhanga Medical Collége Hospitals,
to be pomipated by the Medical Cooasil ; :

(d) two registeted midwives and three registered nurses to be eleuted
l;};éha registered midwives and uurses in the mamner prescribed :

st
[EaT TP
1 WAl

{c) th¥¥n noo officials (of whom at least two shail be females), not
belonging to any of the classes mentioned in clauses (b), (¢} of
{d}, to be nominatad by the ?|State] Government

Provided that, if the registered nurses and registered midwives fail
after the occurrence of any vacancy to ciect 3 member under clause (d)

1. Bula. by Hibur Aot 15 of 1947, far tha criginnl auh . anation,
#, Suba, by AL,
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within the prescrived period, the '{State] OGovernment may fill such a
.. Napeocy by the appointment of a registered midwife or nurse, as the case
may be.] .

4 {3) Every election and nomination of a member of the Council shall be
notifed I:-y" the [State] Government in the #{Cflcial Gazette].

d. Term of ollice of members.—{1) Except as otherwise provided io
- Section 3 and in this 2tioa, the tern of officz of 8 mambac of the Council,
other then an ex-fficfo mamber, shall by thre: years, apd shali commence
from the date of the potifcation of his election or nomination uader sub-
, section (3) of Sectien 3. -
(24 The term of offive of an ex-gfficiv member sball continue as long as
he holds the office in virtue of which he iv such a member.

(3) Notwithstunding avything contained in this Act, ao outgoing
member shall, usless the ) Siae] Govervment otherwise directs, continuge in
office until the ¢lection or nomination of his succcssor is notiffied under sub-
gection (3) of Section 3.

(4] An outgoing member may, il otherwise qualified, be re-clecied or
repominated.

% Cessatiop of wmembership.—A member of the Council shall be
deemad to have vacated his seal—

(a) if be submits his resignation in writing te the President of ‘
Coungil ; g

(b} if he has, in the opinion of the Council, without sufficient excuse,
been absent from thres consecutive meetings of the Counacil ;

(s} if be is seoieneed by any Court lor 2ny non-bailable offence and
such seatence is act subsequently reversed or qoashed :

Provided that the YState] Government may, ia any case in  which
it desms fit, direct that the provisions of this clause shali not
apply, and on such direction the member shall be desmed not to
have vacyted his geat ;

” () if in case of a member referred to in clavses (b), (¢}, *[or {d}]of
sub-section (i) or Section, 3 he. ceases to hold post specitied or
to be a repistered medical pouhitioner of a registered nurse or
registered midwile, as the Gasy may be.

6. Casual vacancies how to be Biled.—1) Subject to the provise to
gub-section (2) or Section 3, when the seat of an elected member becomes
vacapnt poder the provisions of Section 3 ¢r by death, resignation or other.
wise, & new member shail be clected in accordance with the provisions of this
Act and the rules made thereunder.

I  Bubs by ALO
2. Suhd, by AU [oe the wor | (huzette',
3. Sube by Bikar &t 15 of LG47, Tor the warda ~i{d] or {s}'",
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(2) When the szat of 2 nominated member becomes vacant under the
provisions or Section 5 or by death, msignation or  otherwise, the Medical

Council or the Y[State] Government, as the case may be, shall appoint another
member in his place.

7. Registrar and establisbment for the Comneil.-={1) With the previous
sanction of the '[State] Government, the Council—

{a) shall 2ppoint a Registear,

(b) may grant lcave to such Registrar and appoint a person fo act in
his place ; and

{c) shall pay to the Registrar and to the person (if aoy) appointed 1o

act in his placs such salary and such allowances (f any) as the
Council may determina,

{2} The Councii may appoint such other oificers and such clerks and
scrvants as they may coasider necessary for the purpose of this Act, and sha)i

pay them such salary aed  allowances (if any) as the Cougcil may
determing, '

{3} Tho Registrar shall act as Secretary to the Coungil.

(4) Every person appointes nader sub-sectiog {tyor sub-section {2) shaly
be deemed to be a pablic servant withia the meaning of Section 21 of (he
Indian Pepal Code,

8. Power to make regulations.—i1) The Council mmay make regnlation;

congistent with this Act and with ihe rules made theresnder 1o provide for gl
or any of the followiag matter, pamely

(8} the time and plage of meetings ;

{(b) the manner in which notice of a mepting shabl be given :

(e) the conduct of business at a testing,
end adjournmeat of meotings ;

{d} the quorum pecessary for the transaction of bosingss at a
mecting ;

the reiord of proceedings

(¢} the appointment apd constitntion of sub-committes,

s fer aay pur.:
pose relating to any maiter with which the Counci) is empowercd

10 deal and co-eption of person who are not members of the

Council ead who are spesially qualified to advise on any particg.
lar matter ;

{f) the paymeat of fees and travelling allowances to members for
attendance at meetlng of the Conacii

(2) the custody of the common seal and the Purpeses {or which it
shall be used ;

(b) the person by whom rr.iipts shall be granted on bohalf of the'

Council for money received under this Act s

| Bubn- by ALT,
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(i} the appoinotment, doties, powers, leave, surpension apd removal
of its officers and servants.

{2} Hegulations made under swb-53:tion {1) shall got Iake effect until Lhey
have been confirmed by '[sate] Goveiamen! and published in the 2[Official
CGazelte]s

9. Vacaocies and irregularities not to  invalidate procecdings,—MNo act
or proceeding of the Council shall be iovalid by reason anly of the existence
of any vecancy in the Council or on  account of any defect or ircegularity
not ¢efecting the merits of the case,

CHAFPTER Il

Registiation of Nurses, Health Visitors, Midwmives, Trained Diais
apd Prais

. 10. Registration of norses, heaith visitors, midwives, tzained dafs and
digg.—(1) Any person who complies with such conditioni and restrictjons as
may be prescribed by the Council apd who,—

(e) has undergone the course of training or passed the examipalion, if
;“:.'" prescribed for nurses, health visitors, midwives or trained
ais, ar

(b} ig registered asa nurse or midwife by any association which is
recopnised by the [State] Government, or

{c} 15 able to satisly the Council that he has apywhere i India under-
gune & course of trainlog or passed an examination similar o the
covrss of training and evaination referred to jn Clayse {a}and
recognised by |5tate] Gove: .menr, or

(d) is, on the date on which by any by-laws or notification made
usued vnder Secticn 14 comes into fores employed or pmctiaigg
10 Bihar 1[* *] a5 3 dai or doing the same work as a hurse health
visitor, mlque. or trained dat, in the area o which such i:r;rr-!aws
‘or notification application apply, may appiy 1o tie Registrar to
bave his name registered : :

Provided that ao japplication from a person who claim to be repistered
under clawse {d) sluil. not chtertaioed uvaless it js received within mi t;r&:r
from the date oo which the by.laws or the notification, as the Case may be
come into force. .

2, {a) If the Registrar iz satisfied that aoy norse, health visitor idwi
of trained dof applying under clguwse (a) or cl:use’[b} of aub-seu;ti-:?:: (T}“i-:
eiigible 1o be replstered, he sball, on payment of 1he prescribed fees, enter the 4
pame of suck nurse, heelth visitor, midwife of trained dai in the ’pmcribod '
repisier,

i- Bubm by 810, i
~ 2. Bubs. by AD for Gacette : [
3, TiLe¢ words'npd Orivea* tep. by A Q. :
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- (b} lj the Registrar satisficd that any person applying under clausa (ch
or {d) of sub-section (1} Is eiigible to be registered as a murse, health visitor,
or midwife, or trained dai as the casc may be, ho shall Iay the application
before the Council with 4 recommendation that he be permitted to enter the
name of such persen in the prascribed regisker, and shall not make any cntry
in the prescribcd register, and shall not make aoy eniry jo the prescribed
Ieg;:lcr, é: Tespect of such person until the entry is permitted by the Council
(o ba mada :

Provided that—

(i} the Registrar on rteceiving application uader clause (a) or clause
(b} of the sub-sesiion (1) from any person in respect of whom ha
considers that the Counci! may wish to exercise its powers of
refusal uader clawvee {ii} of this provise, may refer the said
application to the Council of to any sub- commiltes appointed by
the Ccungil for that purpese, and shall not make any palry in
the register in respect of such a person until the entry js permitted
to ba made by the Council or by the sub-committes, 45 the cass
may be ;

(i) the Council may reluse to permit the registration of any person
who has beea counvicled of any such ofience as implies in the
epigpion of the Council any defect of character soch as would
render  him wafit for duty or who, afier 2o enqoity has bren held
by the Council 1 have beco guilly of any professional miscondugr
or, in the ¢ase of a person applying under clauss (c) or clause (d}
or sub-section {l), is held by 1he Council got Lo possess
Batisfactory professional qualifications ;

Provided further that any person agstieved by an order passed under
clagse (i) of the first proviso may withio one month of the despatch 1o him
by registered post of 2 notice informing "him or such order prefer an appeal

fram such order to the !|5tate] Govoroment.

{3y If the Registrar is oot salisfed that a person applyiog for registes-
tion under sub-section (1} is cligible to bz registered he shall reject the
application of such person ©

Provided that any person aggrieved by an order of wie Repistarar rejecticg

such B application may, with.u one moath of the despatch to him by rapgister-
ed post of a molics inlorming bim of such order, prefer an appeal trom such

crder to the Council.
11. Regiater to be¢ maintained.—(1) The Registrar shall maiatain the
following registers, namely,
(a) a register showing the name and address of cach regisiered norses
io Bibar *[* #] ;
ib) a register showing the name and addross of each registered hezlth
.vigitor in 3[* *];

1. Subs, by A L, O,
2. Worda “and Qriass'" rep, by Al 0.
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}- {c} a register showing (he pame and address of each repisicred trained
doi in Buhar '[* ¥} ;
(d} a register showing the name and address of cach registered dai in
Bihar }{* *],

(2) * The Registrar shall keep the register in sccordance with the provi-
sions of 1his Act and of any rules or by-law made thereunder, and shall from
time te time all necessary alteralions in lhe names and addresses of regisiered
persoas and remove the names of any such person who is dead.,

(3) The Registrar may for the purpose of carryiog oul the duties impos-
ed upon bim by sub-secticps (1 } and (2) by cegistered letter sent to the
registered addresses of any registered person require such, person to state
whetber be has ceased 1o practise or whether his residence o address has been
chenged and if no aonswer to any such letter is received within a period of
six months from the date of its despatch, the Registrar may remove the name
of such person from the presuribed regisier :

Provided that any name removed nader this sub-section may be re-entered
in the register under the direction of the Coynci,

(4) The Council ay be resolulion order to be removed or corfected any
entry ia & register if it is satified rhat such ap entry was frauduolently or
incorrectly mada, :

11. Removal of wames from registers for mis-conduct, et¢,—The
Council may, by resolutien, order (o be removed from any register the pame
of any perion who is convicied of any such offence 2s implies in the opinijon
of the Counsil any defest of characier such as wonld render him unfit (oo
duty, or, %he, afler an enquiy, is held by the Couacil to have been guilty of
professienal miscogduct

Provided that any person aggrieved by en order under this seution may,
within one menth of the date of the despatch to bim by registered post of a
. motice informiog him of such order prefer an appeal from such order o the
2| State] Government.

13 Annoal Msta of nurses, health visitors, midwive~ and (rained dais. —
(1) The Register shall, {rom time to time, oo or before a date [o be fixed i
this pehalt by the Council, canse to be printed and published correct ifsts of
the aames for the time being entered in the registers setting forch ;

(8) the names entered in the respective register arranged in alphabetical
order,

{b) the repistored address of each person whose name is eatered in any
register, and

(c) the registored qualification of ezch snch person and the date oa
which such qualification wag certified.

(2) In every year in which soch lists have not been published, the Regis-
trar shall cande to be printed and published on or before a dats to be fixed as
aforesaid supplementary lisis setting for. ...

1. Worde ~and Orissa™ rep. by AD.
1. Babs. by ALD,
BLL (XI)—}?
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(a) the particulars specified in clanses (a) to (g} of sub-seclion’(l) in
the manner ther:ia laid down in regard to persons whose names
have been entersd in any register during the year to which such
supplementary lists appertain ; and

{b) the names of any persons which have been removed from the
registers during the said year.

(3) Every Ceurt shall presume that any person whose name is entered in
the latest of such lists published under sub-section (1) as modified by any
supplementary lists published under sub-section (2) is duly registered under
this Act and that any person whose name is not so entered is not registercd
under this Act :

Provided that in the case of any person whose name does not appear in
any such list, a certified copy signed by the Registrar, of the entry of the
name of such person in any register shall be conclusive evidence that such
person is registered uncer this Act :

Provided further that a certificate purporting to be signed by the Regis-
trar stating that the name of a person has been removed from any register
and specifying the date of such removal shall be conclusive of the fact and
date of such removal,

14, Power to prohibil woregistered person  from  practising —(1] A
local anthority may make bye-law prohibiting uworepistered persons from
practising as nurses, health visitors, midwives, traimed dais within the area
subject to its authority, and may io such bye-laws provide lhat any person
practising in contravention of such bye-laws or any person committiog, or
abetting the commitment of, a breach of any sush bye-laws shall be punish-
able with fine not exceeding ity rupess for a first offence and not exceeding
two hundred aod fifty rupew for a second or subsaquent offence.

(2) If any local authority fails to make bye-law under sub-section (1), the
I[State] Government may by notification prohibit uwneegistered persens from
practising as nurses, health  visitors, midwives trained dafs or dais within the
area subject to such local authority, and any wnregistered person practising in
contravention of such potification shall, be punishable with fine not exeeeding
fitty rupees for a first offence and not excseding two hoodred and dfty rupees
for a second or subsequent offence,

15. Power of Council to make bye-laws.—The Council may, after pre-
vious publication, make bye-laws—

[x X i X ]
3(a) to prescribe the conditions of, and restrictions on, the entiy of the
pames of persons in the registers, the form of application ter such

admission, and they fees for regisiration and the re-entry of pames
removed from any regisfer ;

(b} to regulate the issus of certificate ;

1. Hube by ALOD.
2. Clouse () eep. by Act 16 ol LW
3. Clauscs (B} ww (g reletierod ve cluusea (0} Lo {F) roapectively
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r {0) to regutate the maintenanse of the registers ;

{d) to prescribe the uoiform or badge (o be worn by regictared nurses,
registered midwives and registeved trained dais while on duty ;

{®) regulate the publication of lists of registered purses, repistered
health visitors, registered midwives or registerad trained daés ; and

{f) to regulate any matter required or avtborised by this Act to be
prescribad

16. Copficmation and pabHcation of bye-laws,— 1} Bys-laws mada
under sub-section {1} of Seotion [4 shall sot come inte fores until six months
after they have been confirmed by the ![3tate] Governmaat and published ia
the I Official Gazette] and a notificat’an jssued by the [Siats Government
under sub-section (2) of the said sectiom shall oot come inte force until six
months after it has bean published i the #[Official Crazette.]

2 The '[State] Government may cancel any Bye-law which it has con-
firmed, and thereupon the by law shall cease 1o have effect,

17. Power of Goverameot to make rules.—(1) The YState] Govern.
ment may, after previous publicacion, make rules to carry cut the purposes of
this Act,

(2) In partloular and without prejudice to the generality of the forege-
ing power, the '|Stats] Government may make rules—

(a) to regulate election under Section 3 ;

*aa) to prescribe the courses of wrainiag and examination for purscs,
health yisitors, midwives or trained duis zaod the qualifications
for their registration ; and to provide for ihe recogoition of
institntions competeat 1o give such wraining under Section 10 ; !

(b) to prescribe the ferm of register 1o be maintained under Saction 1 ;

{c) to repulate and control the practice of régisiered aurses, registered
bealth vigiccrs, registercd midwives or registered trained dais ;

{d} to regulate the procedure to be followed by rhe Council—
(i) in making a re-entry in agy register of the name of an
removed from such register, Y PEROD

. {ii) in dispesing of appesls from the decision of the Registrar made
- upder sub-section (3) of Section 10, and

{ili} in repulating the applicirion of fees levied under this Act and
of other moneys reczived by the Council for the purposes of
this Act ; and

(¢) to eegulate the expenditure of the Couuci! and to provige I
sudit of its accouats. ~id 1o provide for the

18. Bar o suifs in respect of acts done nnder this Act,—No ast done ip
the exerciee of any power conferred by this Acton the %5tate] Government
or tho Council or the Registrar chail be quertioned o any Civi! Court,

1 Buha hy L0
%, Bute by ALC for “(uestis™
4. Iow by Bihar Anl LB of Hi'l',f }
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19, Exemptlon of registered medlcal practitioners from provisioms of this
Act, —Nothing in this Act shall apply to regiztafed medical practitiooers.

20. Pepaliy for dishonest pse of certificates, etc.—Any person who-—

{8) dishonesily makes use of any certificate issyued uoder the provisions
of this Act to him or to any other person, or

(b) Pprocures or attempts to prosure registration under tha provision
of this Act by making or ptocutivg to be made or produced any
faise or fraudulent declaration, certificatss or representation
whether in writing oz otherwise, or

(€) wilfully makes or causes to he made any falsification in aoy
matter relaling to the registers maistained, or rhe certificates
issued, under the provisicns of this Act,

shal! on conviction by a magistrate of the first Class be punishable with Gue
not execeding thres hundrea r usees.

21, Pepalty for unliwial assumptlon of the title of Tegisiered nurse,
bealth visitor, midwifo or trained dai.—Any person whe not being a registered
nlree or & registered heaith visitor ora registered- midwife or g registered
trained dol assumes or uses the pame of titte of a registered murss or g
registered health visitor or a registered midwife or a registered trained dai aor
uses any name, title, addition, description or signbeard implyiag that such
person is a registered purse or a registered health visitor or a registeced
midwife or a registered trajped dai, as the case may be, shall, an conviclion
by a magistrate of the Frsg class, be punishable with fige not exceeding ooe
hundred rupees for a first offence and not exceeding three hondred ropees lor
a second or subsequent offepce.

22, Bar to presecuifoos under the act.—MNo Courg shaly lake‘ﬂugnizancc
cof any oifence punjshable under this Agt excepl on complaint made with the

. previgus sapction of the Coungil.




