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nApparently the aforesaid opinion is quite valid as law in this regard
is quite clear that no penalty can be imposed against a died person. Even in
criminal cases, if death of an accused occurs before conclusion of the trial,

the same stand abated against the deceased accused and cannot be revieved.

However, the situation changes once a departmental proceeding has
been concluded and a penalty has been imposed during the life time of the
employee. As the award of penalty visits the employee with civil




consequences it gives him a right to appeal. Obviously therefore, in case
the employee dies during the pendency of an appeal filed by him, the cause
of action will still survive for his legal heirs who might be affected with
Civil consequences of the order of penalty. Hence in my opinion once the
initial departmental proceeding is concluded and a penalty is awarded and
thereafter the employee dies, his legal heirs acquire a right to get
substituted and contest an appeal against the order of penalty and equally
can agitate the matter before the higher court and also by filing a writ."
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