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IN THE HIGH COURT OF JUDICATURE AT PATNA

Civil YWrit Jurisdiction Caze No.4453 of 2016

Hanuman Prasad, son of Sri Jai Narayan Yadav, Resident of Village- Kachada,
P.S.~- Bempatti, P.0.- Bankatta, District- Madhubani.

E*-J

....  Betitioner’s

Versus

. The Union of India thmugh the Secretary, Department of Food and Pubhic

Distrirution, New Delhi.

The State of Bihar, through Chief Secretary, Bihar, Patna.

The Principal Secretary, General Admunsstrative Department, Government of
Bihar, Patna.

The Prnincipal Secretary, Law Depannient,, Bihar, Patna.

The Primcipal Secretary, Food and Consumer Protection Department,
Gnvernment of Bihar, Patna. J

The Additionat Secretary, Food and Consumer Protection Department,
Governiment of Bihar, Patna.

The Joint Secretary, Food and Consumer Protection Department, Government
of Bihar, Paina. |

The Depoty Secretary, Food and Consumer Protection Dépaﬁmcnt,
Government of Bihar, Patna, |

The Divisional Commissioner, Saran (Chapra) Division, Bihar.

. The Divisional Coramissioner, Darbhanga Division, Darbhanga.
. The Divisional Commisyioner, Purnea Division, Pumnea.

. The Divisional Commissioner, Bhagalpur Division, Bhagalpur.

. The Divisional Cumnﬂss:iun‘ﬂr, Munger Division, Munger.

. The Divisional Commissioner, Patna Division, Patna.

. Distnet Magistrate, West Champaran (Bettiah).

. District Magistrate, East Champaran (Motihar).

. District Magistrate, Muzaffarpur.

. District Magistrate, Sitamarhi.

. District Magistrate, Sheohar.

. District Magistrate, Vaishali,

. District Magistrate, Saran (Chapra).

22.

District Magistrate, Siwan.
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23, District Magistrate, Gopalganj.

24, District Magistrate, Darbhanga.

25, Disinct Magistrate, Madhubani.

26. District Magistrate, Samastipur.

27. District Magistrate, Begusarai.

28. Distnict Magistrate, Saharsa.

29. District Magistrate, Madhepura,

30. Dustrict Magistrate, Supaul.

31. Dustrict Magistrate, Pumea.

32. District Magistrate, Katihar,

33, District Magistrate, Araria.

34, District Magistrate, Kishanganj.

35. District Magistrate, Bhagalpur.

36. District Magistrate, Eanka

37. District Magistrate, Munger.

38, District Magiﬁtt:'atc, Jamu,

39, District Magistrate, Khagaria.

40, District Magistr u¢, Lakhisarai.

41. District Magistrate, Sheikhpura.

42. District Magistrate, Patna.

43. District Magistrate, Nalanda (Biharsharif).
44. District Magistrate, Bhojpur (Arrah).
45. Distnct Magistrate, Rohtas (Sasaram).
46, District Magistrate, Buxar,

47. Ihstrict Magistrate, Kaimur (Bhabua).
48. Distrivt Magistrate, Gaya.

49. District Magistrate, Nawada.

50. District Magistrate, Aurangabad.
51. District Magistrate, Jehanabad.
52. Dhstrict Magistrate, Arwal.
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Appearance :

For the Petitioner/s :  Mr. Ranjeet Kumar, Advocate
Ms. Ranjeeta Singh, Advocate
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Mr. Akash Keshav, Advocate
Mr. Kundan Kumar, Advocate.

For the K spomlent/s-State :  Mr. Patamali Rishi, A.C. 10 A A.G.-10
For the Respondent- UOI :  Mr. Tuhin Shanker, C.G.C.
For the Interve..ors o Mr. Sonil Kr. Verma, Advocate

Mr. Suman Kr. Yerma, Advocate
Mr. Pramod Kr. Prasad, Advocate
Mr. Anish Kumar, Advocate

Mr. Chakrapani, Advocate

Mr. Ashok K. Karna, Advocate
Mr. Tuhin Shanke  Advocate

CORAM: HONOURABLE THE ACTING CHIEF JﬂSTICE

And
HONOURABLE MR. JUSTICE ARVIND SRIVASTAYA

ORAL JUDGMENT
{(Per: HONOURABLE THE ACTING CHIEF JUSTICE)
Date: 14-12-20]6

The petitioner in the present writ application in public
interest has sought directions to implement the Targeted Public
Distribution System (Control) Order, 20135 issued by the Ministry of
Consumer Affairs, Food and Public Distribution (Department of Food
and Public Distributions), Government of India, New Delhi as

published on 20™ March, 2015.

The grievance of the petitioner was that although in
terms of such Contro]l Order, the State Government was required to
publish the fresh scheme, but the PDS licenses are being issued under

the old Contrel Order.

Leamned counsel for the State has pointed out that in

i
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fact, in'terms of the Control Order jssued by the Government of India,

the State has promulgated Bihar Targeted Public Distribution System

(Control} order, 2016, as published on 10" March, 2016 and that the

licenses shall be issued only in terms of the Control Order published

on 10® of March, 2016.

—

T

( Order as published on 10" of March, 2016, the licenses for
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7" In view of the fact that the State has framed a Control |

PE—

|

j
|

implementing the Public Distributjon System shall be issued in terms |

f the said Control Order and in accordance with law.

_/'//I

With the said directton, the writ petition stands

dispesed of. All interim orders graned earlier shall stand vacated and

interlocutory applications arc disposed of having rendered mfructuous.

_Q;{ HHemalat Gupta, ACJ)

Sunil
IAFR/NAFR [N. A . F.R.
CAV DATE  IN.A.
Uploading Date] 16.12.2016 i
FANSMIS5I0N
ate
Date of Date of Dats of
Requisition] 23122016 { Dativery | 23-12-2016 uploading on| 16.12-2016
W -
Kumber of Pages 4 Total Cost({Rs.) 20\

,.Q ’_\ (Arvind Srivastava, J)
)

RTIFIED T

¢

DEPUTY

£ TRUE CO
| L\
REGISTRAR NP 270

COPYING {COMPUTER) DEP
PATHA HIG{ COURT

“suthorizved under Section 76 of Act 1 of 1872”7



Pauva gEr fi0d0-40

30 4Wiw 1937 (wi0)
(70 9<HAT 60) Y=, PEIATX. 20 T-TaY 2016

PR i -

WO 11/ 3M0F0—-1—11 / 2015 TOWO—SB3
HHA 4eTaa

HWehed
20 W-99 2018
faga—faek o @ w9 Wy danidl/wenl @ e W F o Wit R 2wl v O
Frgfdad & s o R a~Rm IR ¥ aRewt @ fav 5 e R o goasg
TIY T HIY F | .
A Afgen wnfdra qf W ¥ wfeenst & wihe o FeRee e giRee v @
StTn W WER @ T R o= A ®f gl Amii /el @ ) WR 9 od o weR @ e W
W it 4 smida @ R el @ 4 aikoed 3 e as wfowm dfta srem suee @
F e fraRniR a4y
g A RER 92l od dmAl @ R X smem G ol swfitm ot o W e
e anf 3 fom) afaiFmw. 1991 (Wfafm-—3. 1992) (-7 o mn wiftm), ® SErEt @ R
o Aol A Frfen @ ety o o @ 5w s s @ wreuret @ sieew van amd
T iRy 3 geaEreRr Touni dast § 3 oRve o Ree of @ siewd @ fac
ITRiE ¥ 3 39 3 WATY RO W i W@ gy anfda ) iy ol 3 w97 whmm
vel & Rwg 35 ghrem vt & afikeamsd @ fon O goRr § ot 3 o o1 remm & —




fAgIY TToTe (SEmame), 20 Sl 2016

3 goN IEEEY | qal & A W W
Ie@ara € ¥, ax armiw, Ao ameor 8@

fRfiR 35 ufvm wianst @ waa @ Wi 3 ofem @ R g w1 Pelkor e 9 e

ATA |

ARy Bm ¢ Y wdaure A aFe @ fn R T Toe @ R 3% o
yadm Ba sk 3Ed o wamer fRer, sewn/de ¥ aman R
qa /ey wgA amam, Rew ween /R Wyee qdw wRfr ofe mE gem /e
T iy (o = Re’ ol @ e Tou ama, Rer. o /3f Rl o1 @ 9y 1
yram, fieR, ueel /o Al s, REr, gem/ wwaid wirrea, fRer, oo/ faEr
farm o gimea, Ten /Rer Aum ot witmem, e/ 8 e /3 grvsadia

H0|  aaWe Niaa 35 Ufawg Q¢ AsEl & fee | asgler
FRfEa ¥ 9T wRurE
ITEW BN [AREV DY *lfear ARl a1 | A
WYY widra g
1w et | 16% |16% @1 35% = 5.60%| 5.60%
2| o T A | (% | 1% = 35% = 0.35% | 0.35%
3 | acda Moa 18% | (8% # 35%=630% | 6.30%
4 [ foeg ot 12% | 12% & 35% =4.20% | 4.20%
5. e S0% | 50% ® 35%=17.50%| 17.50% |3 Wirm o=, 9t @ ¥ RO
(AR—-armeddr) wt @ alent @ g sl
t s wmm ¢ afafvw
u
TS A TS B I B TR ¥ od o af 3 o e idea /T )

ﬂ@ﬁ@mmwﬁﬁmﬁm@mm$ﬁwwm|

e # ARy 9,
AR W,
e ¥ 3R A

sreftares, wiRaTe JEoney,
fagre, weat gy wardw o qid

fagR roTe (raTaIR) 60-571+200-Ftodrodto|
Website: http://ega

e.bih.nic.in

AN

\



Rz

A= e

i B fER ael v danh Y Rfd d arw rgm oy
Jfea o= wnfe ga s e ot @ forw) o, 1991 @RRiffa—3, 1992)
(@T0-F7a W 7o wAE). @ wEuEl @ ouR UwmdE Yani ¥ fgfie @

faeN WvaR
AR A fR&Aam

- HHq -

Rfoal ¥ il vd

frer =1 @ Wt we Japil /Al @ 9 R $ 9 )
TR @ g W W) Pgiiaal § amfio @k s R 3§
wfaemel & forv 35 ufterd Afas aREYT SudeEr SR P ey ¥
AR A Adan Fufdaewr v w9 § wizert ) |fpy v soerRes
Yo giiltaa o @ STw A Wer © g R sy A wf wee

[ /G P ) TR B E 3 gor @ gl gv dkeh
R aRferr wfe A sitasd 3 fBiw 35 ol AT swwEor Iudsr & &7 JmWen

HRATS DI T &1 §H IR0 AT & grgar=l Bl A& TG SIaT |

9o ARfeH @ wreuwmraR T et § 3 ufwe o Res
o1 wfgenal & R smfda €1 ora: g9 3 WV AReT B iggeor v@d gL Aida
T R—RAa a7 @ 9y 97 yfawd st @ fawg 35 vl w=i o afeened @

fore 9 yor | IRl B8 SR & =aE 2 -

0 | e T | 35 NI 9¢ NR2ART & 1oQ Irfe
SRR A W) Ay

MRS e | SO08T 1| MICAR ARl &1 | A
PIREG PG afrea
3 a0 oY 16% [16% = 35% = 5.60%| 5.60%
2 | ¥90 TF Wi 1% 1% a1 35% = 0.35% | 0.35%
3 | o o 1 | 18% | 18% w1 35%=6.30% | 630%

a | Rostat | 12% | 12% @ 35% =4.20% | 4.20% T

WA 50%

50% w1 35%=17.50%

17.50%

3 Whe ve, W @A ol
aif ) Aftae) 3 Qv ariEm
t Ifwm s @ sfaRer

B |

| g wfger snaidtal Y srqueraErar o Refa d SW oyl @ A @@
e (Eeida /IR aRft) & gy Rigart |/ 93t o wRO 1 WS |
Seoraia & 6 us e, &S siRerr dem
frftrer 35 witera aftemell @ w99 & w9y A wipm @ =R fag &

fFeieor arom & famar o |

FILE PATH-DNMAYLESH — 35% rsarvaion



.t

AT~ fom T 2 5 FdReRY & I & fov 3/ -I99R e @
FaRYl AF ¥ yhieg fpar o R et wfa mEermeR. f$ER, geAr /de
g s, fAER, geAr/wHar ws emar, [9ER, wee/faeR wgEa mw
gfdifier e g, e/ @< T g Rue wdl) /e ant 3 o =3
srarm, faEr, e /afy e ot @ fov ooy ararm, fagR, geq /vsw #8Rfed
IR, R YT /veguid aRmEey, R wesr/fReRr fum wn wfiams,
921/ fER fum ofveg wfteea, vemn /o0 fammze /o yavseta g v

mﬁﬁmwﬂmﬁzﬁrm@mmﬁ$mﬁvﬁm|
ﬁmwma‘smﬁwf\h

/("'
:?_é;v"

PR P G Afa |

TTE~11 / HoNo—1—11 /2015 FI00... .83, w115, Reie-20 ~1-16 .
ufafafi—srles, woam JeonreE, Joowam, f3ER, gear &t RER

TSIE & ST SRR 3f6 N Geprerred A | oFRw & f g9at 200 gfea it

AT FImEa fRmT & Suaal Rl 9 05}\ K_n‘*

AN

TRPR D IR ||

ST 11,/ 00— 1~11 /2015 w050, IE3.... qem—15, feim— X016
gfafefl—meoraer, fagr vesr/ahE fagr e Jar s, faegr,
geq /WiE, HHAN g@A anam, fAER, e /m uEiierd, fEr w@yad waw
sferirar oden o, fagR, gowr /9fe, #0999 o¥E (o 1) ger/ |aew
af¥a, e anl @ fw 9 s, R, o/ af@m, afy Res ot @ R asy
ram, AR, e /|fE, IsE wERfw g, Rer, 9o/ e ywas gur
A |, fsR, g, 9v wfm wouere wfEem, fer, geT/suafie
qer= "fydred, f4er, gear /wfe, fiar Rum vm, Rer, wear/dfm, Rar
fage Ry R, qer /&0 v/ aft femmae /wft mveea angea /i
foren geTiaRt / af fdvefeneal & gaant od smaeas srRaE &g Ufvd |
IZodlo AoR, WM weeA R, fREw ueer @ dgwde w®
ATAE HE o gauef way
| UlE T /vy A oy & 5 9w onfm wft wraterdt/
Wy [Rerat /el / ae Ja gl /e @ sfdew gfta a9 € .
- 8\

PO o
e o

FILE FATR-DMANLESH = 15% Astervdlo ]




bb

UF G117 3oA0-1-11 /2015 TON0.2:3 42~
fReR WOR
g weTeA RAmT

TS ¥,
. TIHR B IR IRT

a1 #,
i wers wlRE /alRe |
) ferTeas |
i o1 ggiReN |
wf¥a, fAER |e I ST, ge |
uftg, f4eR FHaN 994 AT, 9
afe, = ags gig (e w1dh), 9oy
- e e, fier wgw v SRR T T, TeA
gzT—15, A 15218

fagg — fisr g 3 9 TRER) QR /9T B V) W P ) 9 YR &
wf o NN Frgfat ¥ osftr vd R anfda sk A akart @ fog
yTeEia 35 wfor &fdw amver @ %9 # wgA & ihar il Ay i
%1 ko & Haw &)

TEred,
freerer Suda fdva @ W9y A FE 2 (@ 9w gwa fou,

fRER, ve7 @ Fod §@T—963 faA$—20.01.2016 g1 g &t vl & Wt ww vd
T yPR B TSl W W FAgfda § @it gnt o afeemsit gq 35 wfdwa st amem
w wauE fFm T 21 39 %A ¥ g8 of urewnfRa ? 5 ama wfden anafdai @
Fquorerar 1 Rafd § I R | § g Fife G|/ R aRfe) @ gey
IRNEARI W U= D 99 o7 g | QA Heew W o35 widwd afdensi @ 9@q @
Heg ¥ gfm vd A g @ Mo s 9 w37 @1 Aol forr T 2

fafee & & fRafEa smmerr & geu &3 @ @9 ¥ g Agrew
fier o1 gwmet o far T & Ry wrder s fFraag & -

"However, a 3 Judge Bench of the Hon'ble Supreme Court in the
case of Rajesh Kumar Daria Vs. Rajasthan Public Service Commission & Others

reported in (2007) 8 SCC 785 quoted with approval in paragraph No.7 the

- method of implementing special reservation, which is a horizontal reservation

as explained in the case of Anii Kumar Gupta Vs. the State of U.P. reported in

(1995) 5 SCC 173 at page-185.
The proper and correct course is to first fill up the OC (open

competition) (50%) on the basis of merit, then fill up each of the social
reservation quotas i.e. SC, ST, and BC; the third step would be to find out how
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many candidates belonging to special reservations have been selected on the
above basis. If the quota fixed for horizontal reservation is already satisfied-
in case it is an overall horizontal reservation-no further question arises. But if
it is not so satisfied, the requisite number of special reservation candidates
shall have to be taken and adjusted/accommodated against their respective
social reservation categories by deleting the corresponding number of
candidates there from. (If however, it is a case of compartmentalized
horizontal reservation, then the process of verification and Adjustment/
accommodation as stated above should be applied separately to each of the
vertical reservation, In such a case, the reservation of fifteen percent in
favour of special categories, overall, may be satisfied or may not be satisfied).”
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